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INTRODUCTION

What constitutes the bulwark of our own liberty and
independence? It is not our frowning battlements, our
bristling sea coasts, our army and our navy. These are not
our reliance against tyranny. All of those may be turned
against us without making us weaker for the struggle. Our
reliance is in the love of liberty which God has planted in
our bosoms. Our defense is in the spirit which prizes liberty
as the heritage of all men, in all lands everywhere. Destroy
this spirit and you have planted the seeds of despotism at
your own doors. Familiarize yourselves with the chains of
bondage and you prepare your own limbs to wear them.
Accustomed to trample on the rights of others, you have
lost the genius of your own independence and become the
fit subjects of the first cunning tyrant who rises among you.

Abraham Lincoln
Speech at Edwardsville, Illinois

September 13, 1858



Way Mgk?

I did not set out in life to be a student of jihad and Islamic-based
terrorism. In the fall of 2001, I was a reserve officer in the United
States Army, called to active duty from the private sector due to the
events of September 11. My posting was to the Joint Chiefs of Staff
Intelligence Directorate (JS-J2). As I watched America respond to
events across the world, I noticed with alarm that decisionmaking
seemed to be increasingly less focused on the threat as it presented
itself and more on the narratives that reduced the threat to a nameless
abstraction.

As a mobilized officer brought into the heart of the strategic
intelligence world, I knew there would be a large learning curve
involved in formulating the threat doctrine of an enemy that had
brought down the Twin Towers in the name of Islam and according to
Islamic law.

I made a point of going to the source. I found actual books of
Islamic law. I read them and found they could be mapped, with
repeatable precision, to the stated doctrines and information that groups
like al-Qaeda and the Muslim Brotherhood disclosed about themselves
and used when speaking to each other. My analysis helped me develop
a threat doctrine, an understanding of the enemy as he understands
himself unconstrained by the influences of the environment — Sun
Tzu’s “Know your enemy.” That threat analysis was in line with all the
standard doctrines on threat development I had been taught when I
learned to do intelligence analysis. Because the declared enemy stated
that his fighting doctrine was based on the Islamic law of jihad, Islamic
law had to be incorporated into any competent threat analysis. When



assessing al-Qaeda in light of the jihad doctrines that the group’s
members actually cite, I came to realize that such doctrines did exist,
they are generally cited properly, and that al-Qaeda made plausible
claims to be actually following those doctrines. In legal parlance, al-
Qaeda’s claims to be operating in accordance with mainstream Islamic
law could at least survive summary judgment. By the same token, any
analysis of al-Qaeda that failed to account for such a self-disclosed
component of an identified threat doctrine could not be competent. I
assumed everyone with whom I worked in the intelligence directorate
was aware of the most basic aspects of intelligence, such as threat
identification.

I was wrong. I had entered the Intelligence Directorate adhering to
the traditional methods of analysis. Soon, however, I discovered that
within the division there seemed to be a preference for political
correctness over accuracy and for models that were generated not by
what the enemy said he was, but on what academics and “cultural
advisors” said the enemy needed to be, based on contrived social
science theories.

It seemed the enemy was aware of this as well. Forces hostile to the
United States in the War on Terror appeared to have successfully
calculated that they could win the war by convincing our national
security leaders of the immorality of studying and knowing the enemy.
It is not our fault that the threat we face identifies its doctrine along
Islamic lines, but it is our fault that we refuse to look at that doctrine
simply because our enemy wishes to blind us to its strategic design.

Some time ago, I had an opportunity to analyze the Muslim
Brotherhood in North America’s strategic documents, which were
entered into evidence in a federal terrorism trial. In those documents,
the Muslim Brotherhood explicitly states its designs for “civilization-
jihad” and its intent to sabotage America by getting us to do the job for
them. This doctrine of subversion could likewise be mapped to



mainstream Islamic law. Individuals and organizations named in the
Brotherhood’s documents were shown in the government’s
investigative files, surveillance photos, audio recordings, and wiretaps
to have been aligned with or members of the Muslim Brotherhood. But
while the government was identifying many of these people and entities
as providing material support to terrorism in a federal court, it was also
seeking out those same people as cultural experts, “moderates,” and
community outreach partners.

As early as 2003, I began putting together briefings that easily
outperformed competing explanations for the enemy’s doctrinal
motivations. My briefings have always spoken to verifiable and
authoritative facts. Others, however, were based on social science
modeling and depended on dubious academic constructs—which, of
course, were needed to satisfy the overriding requirement that we avoid
associating the war we were fighting with the very Islamic concepts
that the enemy self identified as the justification and basis for their
actions.

Before demobilizing from the Joint Staff in 2004, I wrote a forecast
of adverse events that would occur because of our refusal to undertake
evidentiary threat analysis. Eighteen months later, while standing on a
Metro platform in downtown Washington, D.C., I happened to run into
the senior civilian in the Joint Staff Intelligence Directorate, retired
Marine Corps Colonel David Kiffer. He told me he was impressed by
my briefs, particularly by how the presentations accurately frame
emerging events to that day.

When asked how I could identify emerging threats with such
precision, I explained that there is no crystal ball. It’s just that al-
Qaeda, the Taliban, the Muslim Brotherhood, and others have knowable
threat doctrines. Forecasting is as simple as mapping their stated
objectives to the doctrines they follow in conjunction with their known
capabilities. At the core of those doctrines, of course, was Islamic law.



As a retired Marine Corps officer, the senior civilian intelligence
officer understood my concern for the lack of basic analysis. He asked
me to come to the Pentagon and brief the Flag and General officers on
the J2 Staff. I accepted the offer but insisted that I be able to present
what I believed to be the central problem in the War on Terror. He
agreed, so I put a briefing together and spoke at the Pentagon around
Christmastime in 2005. The briefing culminated in a slide that raised
two central questions:

Can overdependence on “moderates” to explain non-
Western motivations and beliefs lead us to (overly) depend
on them for the decisions we make?

Is there a point where the outsourcing of an understanding
of events leads to the outsourcing of the decisionmaking
associated with those events?

Underlying both questions was my concern that decisions central to
the warfighting effort are based solely on the inputs of experts on
subjects that the decisionmakers themselves do not understand. When
such a practice becomes chronic, actual decisionmaking shifts from
those responsible for making decisions to the experts they rely on for
information. It is a subversion of both the decisionmaking and the
warfighting processes.

At the Pentagon, after I had expressed my opinion on these issues
directly, I was asked to join the Intelligence Directorate as a full-time
consultant. Since then, while I repackaged my presentations and
restated them in many ways with greater demonstrated foreseeability,
the central issue has remained the same: Senior leaders remain
profoundly unaware of the Islamic doctrines that frame the War on
Terror. Tragically, not knowing these doctrines kills Americans and
undermines our security.

By late summer 2006, the presentations I put together were in high



demand at the Pentagon and throughout the law enforcement and
national security communities. Word spread to the legislative branch as
well, and I was soon briefing members of Congress and their staffs. The
core presentation—the presentation which mirrored MAJ Nidal
Hasan’s—came to be called The Red Pill Brief. It earned this nickname
thanks to its ability to shift the audience’s understanding of the nature
of the threat in the War on Terror in ways that—Ilike the “Red Pill”
given to Keanu Reeves’s character in the science-fiction movie The
Matrix—enabled them to see the enemy in the War on Terror as it
really is. And it gave them an understanding that ensured they would
never go back to the false “virtual reality” constructed by outside
advisors and enforced by our seniors.

At the core of The Red Pill was an evolving analysis of the
relationship between the Islamic legal doctrine of abrogation and a
Muslim Brotherhood strategic doctrine based on a book called
Milestones by Muslim Brother and Islamic thinker Sayyid Qutb. Those
who attended these presentations left with the realization that there is
no understanding Islamic terrorism and jihad without understanding the
Milestones doctrine; similarly, there is no understanding the Milestones
doctrine if one doesn’t understand that it seamlessly merges with
Islamic law through the doctrine of abrogation. To demonstrate that
this concept is based on authoritative shariah and not personal opinion
—and to underscore the lethal consequences of ignoring it—after the
Fort Hood attack, I superimposed MAJ Hasan’s slides over my own on
the same point to show how closely they mirrored each other.

Gradually, the material I covered expanded to include a little-known
international organization known (at that time) as the Organization of
Islamic Conference, made up of all the self-defined Islamic states,
including those claiming to be our coalition allies. Here was an
organization that considers itself the arbiter and authority for all
Muslims on matters ranging from what constitutes international human



rights to defining terrorism. This organization, which was unknown to
most of the senior officials I briefed, was asserting its right to claim to
be the arbiter of what could or could not be said about Islam by non-
Muslims in the non-Muslim world in an effort to stifle what has come
to be known as “Islamophobia.” Further, their declarations and
programs, like those of al-Qaeda and the Muslim Brotherhood, could be
understood by examination through the lens of Islamic law. What I
discovered was an organization for whom “human rights” meant
Islamic law, and for whom “terrorism” did not necessarily mean the
jihadis we were fighting. I also discovered that when the Organization
of Islamic Conference echoed Islamic legal pronouncements that called
for violence against non-Muslims, typically in regard to statements
about Islam, these calls to violence were answered by Days of Rage.

During my time at the Pentagon, I explained that there has been a
purposeful ratcheting down of analytical standards in this war, to the
point where they ceased to meet minimum standards of
professionalism. From the beginning, my briefings reflected a
preference for factual analysis that maps to evidentiary data; events are
explained in plain terms and within the context of the picture that
emerges from such analysis. I disfavored a reliance on academic and
overwrought intellectual constructs that, while creating the illusion of
scientific methodology, only mask what are otherwise incoherent
ideations. One need only watch a competent joint-staff officer have to
defer to an anthropologist or “cultural expert” on mission-critical
concerns to understand how this works. Scientism is the Gnosticism of
our time.

The more popular my briefings became with military officers and
special agents directly engaged in the War on Terror, the more senior
leadership resisted them. Sensing that these briefings could at some
point be banned in the national security space, the Center for Security
Policy approached and asked if I would convert my briefings to book



form. I agreed.

Unfortunately, my concern about a future banning has proven just as
legitimate as my other forecasts. Much of the information presented in
my briefings, and which is available to readers of this book, is no
longer welcome in the Departments of Defense, Justice, and Homeland
Security, or within the Intelligence Community. Professional analysts
and trainers in counterterrorism, intelligence, and asymmetrical
warfare have had their slides edited or censored, their names maligned,
and, in some cases, their jobs threatened. Even elected officials, the
members of Congress whom 1 briefed, have been aggressively
criticized by the media and by their fellow legislators for discussing
issues related to the Muslim Brotherhood and Islamic law.

Ienorance KiLLs

This book is based on briefings that have explained the current
situation while forecasting future activity accurately enough to provide
warning. Importantly, all of it is based on open source information.
While this analysis has consistently outperformed the prevailing
paradigm, national security decisionmakers have nonetheless ignored,
disfavored, or even prohibited it.

Ignorance kills. In war, ignorance brings defeat, especially for those
who are sworn to support and defend us. While ignorance is not a crime
for the average person, it is for professionals concerning subject matter
that is the object of their professions. Why shouldn’t this hold true for
national security professionals? For them, one requirement is that they
know the enemy by undertaking real threat identification of entities
that constitute actual threats to the Constitution and people of the
United States.

None of this is complicated; it is, in fact, quite simple.

The time has come to present this case to the American people. I
hope to offer to the reader the same quality of information and analysis



that has been presented to national security professionals and which has
been studiously ignored. I will provide the necessary citations to
Islamic law, both historical and contemporary, from books written in
English for Muslim consumers of Islamic law (also called shariah), and
will explain the key principles for interpreting these laws, particularly
as they relate to non-Muslims and jihad. We will go through, in detail,
the Islamic legal concept of abrogation and how it impacts the actions
of Muslims who have chosen to wage jihad. We will examine the
impact of Islamic scholar and Muslim Brotherhood ideologue Sayyid
Qutb, and how his understanding of abrogation led to what I call “The
Milestone Process,” which guides the performance of jihad for our
enemies in the War on Terror. We will discuss what is called the
“Islamic Movement” and how the Muslim Brotherhood, Hamas, al-
Qaeda, the Taliban, and other groups oriented on the Milestone Process
view themselves as unified by varying degrees against us. We’ll
examine the Organization of the Islamic Cooperation and see how their
understanding of themselves as a kind of “Proto-Caliphate” may be
accurate, even though our decisionmakers don’t even know they exist.

With this understanding of the rules and the players achieved, we’ll
discuss how each of these groups works in accordance with Islamic law
as they understand it, to the great detriment of those who fail to
recognize the threat they pose. We’ll examine the postmodern world of
American national security policymaking, where fidelity to political
correctness, the need for “balance,” and standards that put assumptions
and social science theories before facts have left us dangerously
exposed.

And we will examine how our failure to understand these factors has
repeatedly led to tragedy and real loss of life, leaving America
vulnerable to those who wish to destroy us.

I hope to show that returning to traditional standards of threat
analysis—bolstered by common-sense professional standards and



grounded in the obligations we have to support and defend the
Constitution—will enable us once again to know our enemies and
develop methods to defeat them.

WhHaAT I Learnep In Ecyer

When traveling in Egypt with Patrick Poole, a colleague in
counterterror analysis, in the spring of 2014, we spent a good deal of
time with Egyptian Muslims unaffiliated with the government. It
became apparent that they shared our view that the Muslim
Brotherhood is not a moderate alternative to more radical groups like
al-Qaeda, but rather the gateway entity from which these “radical”
groups spring and gain momentum. Far from “moderate,” the
Brotherhood is most dangerous player in the War on Terror—not least
because of its demonstrated ability to penetrate and subvert.

This led to probing questions about how the United States, as far
back as the Bush administration (in the War on Terror), could have
fallen so easily under the sway of the Brotherhood’s counsel. Since
America is the world’s only superpower, so their thinking went, there
must be some intent, some master plan, behind the administration’s
actions, especially in light of the active role it has played since 2010 in
toppling Arab governments that had been, up to that point, our allies by
adopting new policies that systematically favored the Brotherhood and
al-Qaeda. Our Egyptian hosts provided substantive observations to
support their concerns and asked us to explain America’s actions.

At first, our answers were met with skepticism. Over the following
weeks, however, they began to take hold. Not making any claims about
average Muslims living in the United States, we nonetheless pointed
out that the public face of Islam in America is framed by the Muslim
Brotherhood and that, in effect, Islam in America takes the form
favored by the Brotherhood. Once the Egyptians realized we were
serious, it became increasingly less difficult to convince them that the



Muslim Brotherhood in America dominates—whether it’s about who
gets to visit the White House, represents Islam in interfaith activities,
or provides the Islamic perspective on evening programming.

The strength of the Brotherhood’s position in America initially
surprised the Egyptians, but once we were able to identify leaders,
doctrines, and court documents that they were in a position to confirm,
their skepticism transitioned to disbelief. “How could America be taken
in by these people?” In the main, the answer is that a postmodern form
of relativism has rendered America incapable of recognizing existential
epistemic threats and hence made it defenseless in the face of them. A
collapse of critical thinking has left America disarmed in the war of
ideas. We noted that American reporting on events in Egypt often
comes from reporters who are nested with Muslim Brothers. (The
Egyptians were painfully aware of this last point.)

It did not take long for us to agree that, while groups like al-Qaeda
or Islamic Jihad may be more violent and more immediately
dangerous, groups like the Muslim Brotherhood are far more dangerous
in the long term. It is the Brotherhood that manages the ocean in which
fish like al-Qaeda swim. In the Arab world, it’s not just the Egyptians
who have become aware of this. In November 2014, the UAE Cabinet
published a list of terrorist organizations that makes no distinction
between groups like ISIS, al-Qaeda, Boko Haram, the Haqgqani
Network, Lashkar-e-Taiba, and Abu Sayyaf on one hand and the
Muslim Brotherhood (including Qaradawi’s Association of Muslim
Scholars [TAMS or TUMS]), the Muslim American Society (MAS), and
the Council on American Islamic Relations (CAIR) — America’s Hamas

[1]
presence ~ — on the other.

The UAE identified two affiliated entities of the American Muslim
Brotherhood, but the Explanatory Memorandum: On the General
Strategic Goal for the Group, written by Mohamed Akram in 1991, also
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lists other American affiliates, such as the Muslim Student Association
(MSA), Islamic Society of North America (ISNA), the North American
Islamic Trust (NAIT), and the International Institute of Islamic

2
Thought (IIIT).L] The Muslim Public Affairs Council (MPAC) is also
included because prominent Muslim Brotherhood leaders formed it out

of the Islamic Center of Southern California” ~ and because it closely
associates with Brotherhood organizations like ISNA and CAIR in

public forums.

Domestically and internationally, two camps exist in the War on
Terror: one believes that the Muslim Brotherhood is the “moderate”
alternative to “extremist” groups like al-Qaeda and that the Free Syrian
Army really is an alternative to Jabhat al Nusra or ISIS. The other
believes that the Brotherhood is the most dangerous of the groups
because of its seductive claims of moderation. One side is surprised
every time the war material and training we provide to our “moderate”
friends end up in the service of “extremists,” while the other side is
surprised only at how often the first is surprised by what has become so
predictable. America cast its lot with the “moderate” paradigm, and the
Brotherhood made sure to fill that space. America has yet to recover
from that decision, even as Arab states are criminalizing the
Brotherhood and casting them out of their countries. Egyptian President
Abdel Fattah al-Sisi is well aware of the stakes. In a speech at al-Azhar
on January 1, 2015, he identifies the role of shariah in the crisis:

It's inconceivable that the thinking that we hold most sacred
should cause the entire umma [Islamic world] to be a source
of anxiety, danger, killing and destruction for the rest of the
world. Impossible! ... That thinking — I am not saying
"religion" but "thinking" — that corpus of texts and ideas
that we have sacralized over the years, to the point that



departing from them has become almost impossible, is
antagonizing the entire world. It's antagonizing the entire

[5]

world!
... recognizes the consequences of this world view:

Is it possible that 1.6 billion people (Muslims worldwide)
should want to kill the rest of the world’s population — that
is, 7 billion people — so that they themselves may live?

Impossible.

... holds the Imams responsible for the destruction they are causing to
the Muslim world:

I am saying these words here at Al Azhar, before this
assembly of scholars and ulema — Allah Almighty be
witness to your truth on Judgment Day concerning that
which I'm talking about now. ... You, imams, are
responsible before Allah. The entire world, I say it again,
the entire world is waiting for your next move ... because
this umma is being torn, it is being destroyed, it is being

7
lost — and it is being lost by our own hands.[_]

. and calls for “religious revolution”[ﬁl to change it. Correctly
interpreted or not, Sisi recognizes that shariah is the heart of the issue;
that jihadi-based terror is the consequence of that “sacralized corpus of
texts,” not the drivers of it. There are compelling reasons to think
President Sisi is serious about taking on this issue at a time when the
Arab Muslim world may be turning in that direction. Muslim leaders
like Sisi should be our natural allies, as their emergence signals the
prospect of a genuine meeting of the minds. The stakes are high. The
very next day, fully decked in garments indicating his Al-Azhar
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9
pedigree, virulent anti-Semite,[_] Muslim Brother and member of

10
Morsi’s Ministry of Religious Endowment appeared[_] on

[11]
Mekameleen to attack the Sisi initiative, going so far as calling

him an apostate and his speech kufr. This would be the same Al-
Azhar that, in reference to ISIS, twice declared (in December 2014 and
then again in January 2015) that “no believer can be declared an

apostate.”[ﬁ]As the book will explain, when claims of apostasy and
kufr are directed against a person, that person’s right to live is being
seriously challenged. Yet it seems that our national leaders have chosen
to back the likes of the Brotherhood, Morsi, and Qawi.

Both friend and foe in the Arab world know who advises our senior
leaders on terrorism. Mohamed Elibiary, former senior Homeland
Security Advisor and member of the Department of Homeland
Security’s Security Council, was unconcerned by the UAE
designations. Elibiary, who is also founder and president of the

(141 5] [16]

Freedom and Justice Foundation and Committee Chairman

17
and Board Member[_] of the Dallas-Fort Worth chapter of CAIR,

18
immediately condemned the designation of CAIR and MAS[_] as

terrorist organizations and assured his Twitter followers, based on his
inside knowledge, that the United States counterterror community

19
would ignore the UAE action.[_] Given the current political climate,
Elibiary may be right, which further proves the need to expose the
threat posed by the Muslim Brotherhood.

While the threat is more apparent in countries like Egypt, the
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Brotherhood is a threat to America, as well. On this we agreed,
complete with common reference points and a shared site picture.

MAJ Nipar. Hasan

As part of his medical rounds at Walter Reed National Medical
Center, Army psychiatrist MAJ Nidal Malik Hasan wanted to do his
colleagues a service. Using PowerPoint slides and handouts, Hasan
expounded on the concepts of murder, jihad, and justice in Islamic law,
focusing especially on the doctrine of abrogation (see discussion in Part
II, “The Red Pill”). In his presentation, “The Koranic Worldview as it
Relates to Muslims in the US Military,” which he delivered multiple
times, Hasan declared his hostility to his fellow officers, announced his
status as a jihadi, and stated the reasons and conditions for why he
would soon commit multiple homicides.

During the course of these presentations, the scores of attendees in
the military had no idea that they were listening to a self-proclaimed
“soldier of Allah” announce his intention to betray both the military
and the nation he had sworn to serve. Finally, on November 5, 2009,
Hasan attacked the military base in Fort Hood, Texas, where he was
stationed. Dressed in uniform, he killed over thirteen of his fellow

servicemen and civilians and wounded thirty more after shouting,
“Allahu Akbar.”

Like nearly everyone else in America, [ watched news of the carnage
on television. It was an outrage. A few days later, I started receiving
phone calls from FBI agents. The Washington Post had published the
complete series of slides from Hasan’s presentations, and it was
making its way through the rest of the media. The agents had just seen
the slides; their voices were full of disbelief as several of them asked
me the same questions.

“Did you know Nidal Hasan? Had he attended any of your briefings?
Did he see your material on abrogation?—Because his slides were



almost exactly like yours; you both even used the same quotes from the
Qur’an.”

Of course, I had never met Hasan.

The slides on terrorism they were referring to were from briefings I
had created years earlier for use in the Department of Defense, the FBI,
and other government agencies. Well before Hasan’s Fort Hood attack
in 2009, I was giving briefings at the Pentagon on the underlying
rationale that orients some Muslims to jihad, defined by some as holy
war. That rationale was based on the nexus between the Islamic concept
of abrogation and the Islamic legal basis for jihad, which will be
discussed in depth later in the book.

Hasan had never attended any of my presentations on abrogation or
jihad. Yet with uncommon specificity, my briefings mapped with the
briefing given by Nidal Hasan.

How was this possible?

It was possible because neither MAJ Hasan nor I was merely giving
a personal opinion on what the Qur’an says about abrogation and
Islamic legal obligations to engage in jihad. I was not providing mere
conjecture about what may motivate adherents; my presentations
anticipated Hasan’s because they were based on the same sources—a
clear reading of the same Islamic law—rather than relying on
sociological or other soft-science explanations. In other words, my
briefings on abrogation and jihad for the Department of Defense
provided actual indicators and warning of a real threat to the leaders
that needed it most. Tragically, those warnings went unheeded. They
still are.

Bannep By Tae Waite House

In October 2011, elements of the American Muslim Brotherhood
wrote the White House demanding an embargo or discontinuation of



information and materials relating to Islamic-based terrorism—even

[20]
insisting on firings, “re-training,” and “purges” of officers,

analysts, special agents, and decisionmakers who created or made such
materials available. The letter was drafted by Farhana Khera, President
and Executive Director of Muslim Advocates, and addressed to John
Brennan, then Assistant to the President for Homeland Security and
Counterterrorism (now Director of the CIA). Days later, Brennan
responded by agreeing on the necessity for the “White House [to]
immediately create an interagency task force to address the

21
problem”[_] by removing personnel and products that the Muslim

Brotherhood deemed “biased, false, and highly offensive.”

Brennan answered the Brotherhood’s demands by referencing the
Obama administration’s Countering Violent Extremism (CVE)
narrative: “We share your sense of concern over these recent
unfortunate incidents, and are moving forward to ensure problems are

, [23]
addressed with a keen sense of urgency.”

Talks between the administration and the Brotherhood took place at
high levels, with the Director of the FBI going so far as to meet with

24
the Brotherhood in February 2012[_] against the expressed directives

25
of Congress.[_] More alarming, however, is that the FBI then

proceeded to undertake the very purging of documents that the

26
Brotherhood had demanded.[_] The Department of Defense followed

shortly thereafter with a Soviet-style purge of individuals along with

disciplinary actions and re-education.

Not only did the Secretary of State endorse such curbs on

[28] ,
speech, the Assistant Attorney General seemed eager to enforce
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them. As with the Muslim Brotherhood, the Organization of Islamic
Cooperation (OIC)—and, through it, our Middle Eastern allies—also
seek to embargo all unsanctioned discussions of Islam as a matter of

international law. Though such a law would constitute a serious
assault on the First Amendment, our Secretary of State met with the
General Secretary of the OIC in July 2011 and personally committed
the State Department’s best efforts to secure the passage of a law
restricting such speech; she even agreed to intimidate American
citizens through “peer pressure and shaming” should they choose to
exercise their First Amendment rights of free speech to express

repeatable relevant facts.@] When asked by the Chairman of the
House Subcommittee on the Constitution to affirm that the
administration would “never entertain or advance a proposal that
criminalizes speech against any religion,” the Assistant Attorney

General, Tom Perez, refused to answer. : Shouldn’t this be cause for
concern? When the Assistant Attorney General refuses to answer such a
question, things bode ill for the integrity of the First Amendment and
add credence to President Obama’s warning at the UN General
Assembly that “the future must not belong to those who slander the
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prophet of Islam.”[_] All these issues left unaddressed in the
introduction will be explained in the body of the book, which will shed
much-needed light on what I believe is the most serious threat of our
time.

«Core VALUES’

How bad can it get? The very information that senior leaders sought
to purge from analysis and censor from discussion is the same
information that has repeatedly provided indicators and warning of
threat activity when presented in national security forums. It is the
same information that Pentagon Spokesperson U.S. Navy Captain John
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Kirby designated as “warped” in May 2012, when he appeared with
known Muslim Brotherhood operatives on Al-Jazeera, a foreign
television station known to be friendly to the Brotherhood and
unfriendly to U.S. interests:

The concern here is not so much that we would be spinning
down and creating a cadre of individuals with these warped
views but that it’s not in keeping, frankly, this material is
not in keeping with our core values and is not in keeping
with the strategy that we know we’re out there

. [331[1]
executing.

Is it a “core value” to deride fellow Americans when speaking in
uniform and representing the United States on foreign broadcasts
known to be close to the Muslim Brotherhood? Isn’t commitment to the
truth as demonstrated by factual analysis supposed to be a “core
value”? What of sensitivity to constitutional concepts like “free
speech” and “due process”? Those in the national security
establishment who had their work products purged—including
briefings, counterterror analysis, threat assessments, and special agent
reports—were given no notice, no opportunity, and no due process to
defend themselves against unnamed censors. The FBI used these
censors to make the determination, shielded them from public
disclosure, and were then held entirely unaccountable for the decisions
they made and the manner in which they made them. The suppressed
were not even given the Fourth Amendment right to confront their
accusers.

Warped? Kirby assaulted the reputation of American citizens in a
news story that was in support of a Muslim Brotherhood initiative that
is overtly hostile to U.S. free speech standards. Getting Captain Kirby
to trash Americans on Al-Jazeera may be an example of what the
Muslim Brotherhood said is its preferred method of destroying



America—*“civilizational jihad by our hands.”M The Office of Civil
Rights and Civil Liberties in the Department of Homeland Security—
part of the same counterterrorism leadership that seeks to criminalize
relevant factual analysis—provides this training guidance to national
security analysts, special agents, and decisionmakers:

Don’t use training that equates radical thought, religious
expression, freedom to protest, or other constitutionally
protected activity, with criminal activity. One can have
radical thoughts/ideas, including disliking the U.S.
government, without being violent; for example, trainers
who equate the desire for Shari’a law with criminal activity

violate basic tenets of the First Amendment.

With Captain Kirby’s use of talking points such as “core values”
and “warped” comes the sad realization that one must be on guard for
the Alinskyist repurposing of valued terms and phrases to a different
purpose. This book is designed to be a competing analysis of the

N : ., [36]
strategy Captain Kirby said he “knows we’re out there executing.”

He attacks the integrity of fellow U.S. military officers and American
citizens on a network owned by an OIC Member State in a story
scripted by the Muslim Brotherhood. He speaks proudly of the strategy
“we’re out there executing.” But just whose strategy is it, and who
benefits from it? This book attempts to piece together exactly what
strategy we are out there executing. What becomes clear is that the
“strategy we’re out their executing” may not be our strategy. It will be
left to the reader to decide whose approach to the crisis reflects
America’s “core values” and which is “warped.”

A NotEe

When one speaks of the Putin government and later refers to it as
“the Russians,” or speaks of the Conservative government in the U.K.
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and then later refers to “the English,” or speaks of the Vatican and then
later refers to “Catholics,” no one challenges this convention by saying,
“You’re painting with too broad a brush. You can’t speak about all
Russians when you mean Putin (or the Conservatives or Catholics).
You’re engaging in generalities, stereotypes, and over-simplifications.”
Yet when one speaks about organizations like the Muslim Brotherhood
or al-Qaeda and then later refers back to them as Muslims, it is often
used as a semantic opening to make non-substantive challenges.

When analyzing terrorism undertaken by individuals and groups
claiming to be Muslim and claiming to be acting according to Islamic
doctrines, it is necessary to identify both the individuals and the
motivations in order to develop a coherent threat analysis. Early in such
an assessment, it doesn’t matter whether the terrorists’ “version” of
Islam is in some higher sense true. What matters is that it is the
“version” they accept when choosing to engage in acts of terrorism.
Threat assessments that fail to account for such expressed motivations
are defective. This book limits the discussion of Islam to the elements
needed to analyze the threat motivations of those claiming it as the
basis for their actions. In this book, Islam is assessed in the context of
its use by the individuals and organizations under discussion. In most
instances, such usage is limited to the organizations identified above or
included in the more extensive lists provided by the UAE Cabinet and
Akram’s Explanatory Memorandum.

AND FINALLY

This book was written with conflicting expectations. On the one
hand, I hope people will read it, do some fact-checking, hold their
elected officials and national security leaders responsible, and demand
an accounting. But there is also the sobering thought that, like some
Old Testament prophets, I may have to be content with knowing that I
provided valid indicators and warning of the disastrous path we are on;
that at some future date, when people look back to figure out what went



wrong, they will realize that warning of catastrophic failure was timely
and accurately provided—and ignored. Sometimes things must break
before they can be put back together. The problem is that when things
fall apart, there is no guarantee that they can be put back together.

Xk ko ok

The dogmas of the quiet past, are inadequate to the stormy
present. The occasion is piled high with difficulty, and we
must rise — with the occasion. As our case is new, so we
must think anew, and act anew. We must disenthrall
ourselves, and then we shall save our country... We shall
nobly save, or meanly lose, the last best hope on earth.

Abraham Lincoln

Annual Message to Congress
Washington, D.C.
December, 1862



PART I

The One Organizing Principle

Truth does not become more true by virtue of the fact that
the entire world agrees with it, not less so even if the whole
world disagrees with it.

Maimonides

Moreh Nevvichim, 2:15



On September 23, 2012, President Barack Obama made the following
observation about the Middle East:

I was certain and continue to be pretty certain that there are

going to be bumps in the road because, in a lot of these

places, the one organizing principle has been Islam, the one

part of society that hasn’t been completely controlled by
[37]

the government.

This book is written because I agree with the president’s statement —
so much so that I believe not to recognize this “one organizing
principle” is to lack any coherent understanding of the issues and
decisionmaking arising out of that part of thfSe world. Because this was
true long before the start of the War on Terror, the refusal to account
for the doctrinal elements of Islam in our national security analyses
constitutes professional malpractice that reduces our strategic
comprehension to incoherence.

The cost of not understanding the enemy has been high, and it is
getting higher every day. This strategic incoherence in the War on
Terror will increasingly be measured by news stories that reveal senior
leaders’ inability to answer basic questions about the nature of the
enemy and his environment. It will also manifest itself in official
responses to terrorist attacks that become progressively less reality-
based. As the American people grow more outraged, those
professionally and constitutionally tasked with keeping them safe
continue to lack awareness, understanding, and even professional
curiosity about the doctrines that drive enemy action.

For these enemies, the implementation of Islamic law—shariah—as
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the governing law of the land is the objective. This is true not only for
jihadi groups like al-Qaeda, but also for dawah organizations such as

2
the Muslim Brotherhood and ummah entitiesu like the Organization
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of the Islamic Cooperation (OIC), a transnational body that makes
reasonable claims to represent the ummah, or the entire Muslim

world.&]

The catastrophic failure of American strategy in the War on Terror
is the refusal to contend with the convergence of these three forces
(jihadi, dawah, and ummah), which, as this book will explain, interact
to our great detriment.

Self-identified jihadi entities—al-Qaeda, Hamas, and others—claim
shariah as their “organizing principle.” As Osama bin Laden stated it in
2002:

Muslims, and especially the learned among them, should
spread Shari’a law to the world—that and nothing else. Not
laws under the “umbrella of justice, morality, and rights” as
understood by the masses. No, the Shari’a of Islam is the
foundation. ... In fact, Muslims are obligated to raid the
lands of the infidels, occupy them, and exchange their
system of governance for an Islamic system, barring any
practice that contradicts Shari’a from being publicly voiced
among the people, as was the case in the dawn of Islam. ...
They say that our Shari’a does not impose our particular
beliefs upon others; this is a false assertion. For it is, in
fact, part of our religion to impose our particular beliefs
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upon others. ... Thus whoever refuses the principle of
terror[ism] against the enemy also refuses the
commandment of Allah the Exalted, the Most High, and His
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Shari’ a.[_]

And we also stress to honest Muslims that, in the midst of
such momentous events and in this heated atmosphere, they
must move, incite, and mobilize the Muslim umma to
liberate itself from being enthralled to these unjust and
apostate ruling regimes, who themselves are enslaved to
America, and to establish the Shari’a of Allah on

41
earth.[_]

Meanwhile, the Muslim Brotherhood, an international organization
best understood as a dawah entity, has the same goal. Its founding
branch in Egypt describes its mission this way:

The Muslim Brotherhood is an international Muslim Body,
which seeks to establish Allah’s law in the land by
achieving the spiritual goals of Islam and the true religion

E. The need to work on establishing the Islamic State ...
Defend the (Islamic) nation against the internal enemies

[42]

In America, Brotherhood-linked groups and individuals have
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dedicated themselves to the same purpose—installing shariah as the
law of the land worldwide, culminating in an “Islamic state,” or
Caliphate, governed by Islamic law. As the Brotherhood described its
objective in its 1991 Explanatory Memorandum:

The general strategic goal of the Group in America ... is the
“Enablement of Islam in North America, meaning:
establishing an effective and stable Islamic Movement led
by the Muslim Brotherhood which adopts Muslims’ causes
domestically and globally, and which works to expand the
observant Muslim base, aims at unifying and directing
Muslims’ efforts, presents a civilization alternative, and
: . ,[43]

supports the global Islamic State wherever it is.”

Most are unaware that the implementation of Islamic law is a
declared policy objective of all self-described Islamic states—
including, of course, America’s allies in the Middle East, our Coalition
Partners in Afghanistan and Iraq. In 1981, as Member States of the
OIC, they declared:

Strict adherence to Islam and to Islamic principles and
values as a way of life constitutes the highest protection for
Muslims against the dangers that confront them. Islam is
the only path that can lead them to strength, dignity,
prosperity, and a better future. Islam is the pledge and
guarantee of the authenticity of the ummah safeguarding it
: . [44]

from the tyrannical onrush of materialism.

More than a decade into the War on Terror, we should have a
common understanding of the objectives of jihadi, dawah, and ummah
forces in the Islamic world, as their self-declared “organizing
principle” also serves as their single unifying and governing principle.
As this book will make clear, such unity of purpose is ubiquitous
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throughout the published doctrine of the self-described Islamic
Movement. This information is simply too important to ignore or pre-
emptively embargo. We can succeed only by honestly assessing it.

Not only is there an absence of functional knowledge of Islamic law
in America’s halls of power, our national security leaders have taken

: : : . [45]
active measures to suppress both analysis and discussion of the

topic, under threat of harsh sanctions.[4_6] As the former Supreme
Court Justice, former Chief U.S. Prosecutor at Nuremberg, and former
U.S. Attorney General Robert Jackson stated in 1955, Islamic law is
incompatible with our constitutional system:

In any broad sense, Islamic law offers the American lawyer

a study in dramatic contrasts. Even casual acquaintance and

superficial knowledge—all that most of us at bench or bar

will be able to acquire—reveal that its striking features

relative to our law are not likenesses but inconsistencies,

not similarities but contrarieties. In its source, its scope and

its sanctions, the law of the Middle East is the antithesis of

Western law.[M

As Justice Jackson recognized, Islamic law is antithetical to

American legal principles but still worth knowing. Shariah, as
understood by terrorists, agents of influence, and even some state
actors, is what Muslim Brotherhood-linked groups and individuals
seek to implement in America. As such, it should necessarily be
classified as foreign law, and yet these are precisely the groups that our
national security leaders turn to for awareness, assistance, and support
in prosecuting the War on Terror.

Consequently, there is no analysis of (1) what constitutes the
governing law of much of the Islamic world, (2) the law that drives
organizations like the Brotherhood to explicitly state that their mission



is to subvert America, and (3) the law that rightly or wrongly
interpreted leads al-Qaeda to openly proclaim its right to kill
Americans. As will be seen, the very information senior leaders seek to
purge from analysis and censor from discussion has repeatedly
demonstrated an ability to provide indicators and warning of threat
activity when presented in national security forums.

Is it possible to have a strategy to defeat an enemy without knowing
its most significant—to use Obama’s phrase—“organizing principle”?
Can you defeat an enemy if you have convinced yourself you aren’t
permitted to know what animates it? In such a situation, it should be
obvious that the enemy has gotten the upper hand. These are not just
academic questions. Decisionmakers, legislators, officers, analysts and
special agents who cannot articulate their war strategy may be subject
to an enemy information campaign that, in effect, executes someone
else’s strategy.

In this book, recognized Islamic sources will be properly cited to
support the points being made. As a non-Muslim, I cannot practice
Islamic law. As a trained intelligence officer and attorney, however, I
can analyze sources that are recognized by the Islamic community as
shariah. The purpose is not to reach an understanding of the “true”
nature of Islam, but to understand the nature of the threat that faces us.
There are enemies killing Americans, and it is crucial to listen to them
and know why they are doing so. This enemy says he is fighting jihad.
This enemy says that Islamic law serves as the doctrinal driver to jihad.
To deny this reality is to engage in a level of reality dislocation that the
mental health field calls “dissociation.”

While the following explanations may present a true and valid
understanding of Islamic law, such a determination is, in many
respects, immaterial to the question of what constitutes the enemy’s
stated threat doctrine. This book demonstrates that certain doctrines
drive the decisionmaking of some Muslims—regardless of whether



other Muslims think those doctrines are right, wrong, or misapplied.
Because shariah constitutes an identified element of the threat doctrine,
there is no requirement to determine the validity of its use before
considering its inclusion, only a factual determination that the enemy
states his reliance on it.

Indeed, it is not possible to understand the nature of the threat unless
one understands Islamic law, because the people who are killing us say
they rely on it. Even if they are wrong in their interpretation of Islamic
law, they are still wrong about the Islamic law they say justifies their
actions. If they are in error, at a later phase of analysis we will be
required to determine where they are in error in order to devise courses
of action to counter them. Regardless of whether shariah serves as a
doctrinal driver in the War on Terror, or whether jihadis are correct in
their assessment, one thing is certain: the actual content of Islamic law
is an issue of fact to be determined by dispassionate analysis. Only then
can the findings of that analysis produce a fact-driven understanding of
the threat. We cannot defeat a threat we refuse to define.

A particularly contentious issue in the American media is the true
status and nature of holy war in Islam. The Mugaddimah, Ibn Khaldun’s
iconic 1377 work of Islamic history and sociology, describes the
concept this way:

The secret of it lay in the willingness of the Muslims to die
in the holy war against their enemies because of their
feeling that they had the right religious insight and in the
corresponding fear and defeatism that Allah put into the
hearts of their enemies ... in the Muslim community, the
holy war is a religious duty because of the universalism
of the Muslim mission and the obligation to convert



[48]
everybody to Islam either by persuasion or by force.

Even if Khaldun was wrong, there are still a lot of people trying to
kill us who read what Khaldun wrote and believe it is true precisely
because it is written and available in Islamic bookstores. Because
Khaldun’s status as an Islamic jurist and thinker is well established, the
assumption going in should be that his commentaries likely are
considered valid by both Islamic scholars and ordinary Muslims. Of
course, there is the Ibn Khaldun Chair of Islamic Studies at American

[49]
University in Washington, D.C.

From a threat analysis perspective, the fact that our enemies think it
is true when they act upon it makes it the basis for their doctrinal
understanding. Because of this, a sound doctrine on threat development
requires national security professionals to account for it.

Consider what happens when the typical suicide operation occurs:
We see the farewell video of the martyr giving his reasons for carrying
out the attack. He is neither white-knuckled nor perspiring. He is calm
and very collected. He is a man who has made a decision to die for
what he believes in, a decision that—given his worldview—could
reasonably be described as rational. Any threat doctrine capable of
motivating people to undertake such actions has demonstrated a
capacity to inspire intense commitment. Anyone who mocks this
commitment or looks down on those able to inspire it is seriously
underestimating the nature of the threat, as well as the capability and
doctrine of its “soldiers.”

The suicide attack occurs; we watch the carnage on the news. Later,
news reports carry images of an entire town celebrating the suicide
bomber’s becoming a shahid, often translated as martyr. But this is
usually only half the story. What happens next is that the reporter will
interview a terrorism expert in a book-lined office on a college campus



or consult a senior U.S. government official in Washington and then
tell viewers that what they just saw—and what Americans have seen for
more than a decade—is not real, has nothing to do with Islam, and is
too complicated to explain.

Again, the people killing us claim they do so to wage jihad in the
cause of Allah, to impose Islamic law and reestablish the Caliphate. It
is an unalterable fact that nearly all “violent extremists” with whom the
United States is presently engaged in military operations make that
very claim. Shahids define Islam as the basis for their motivation
before carrying out their attack. This is true regardless of whether their
understanding of Islam is correct and regardless of what percentage of
Muslims globally agrees or disagrees with that doctrine.

“Jihad in the cause of Allah” is what the enemy claims it is doing, to
the exclusion of all other reasons, including “underlying causes” such
as economic deprivation. The enemy doesn’t just make this claim.
What the jihadis say they will do tracks exactly with what they do.

ExTtrEMISTS AND THE M AINSTREAM

Conventional wisdom is often neither correct nor wise. Most of our
analysts, when assessing the ideological contours of the War on Terror,
emphasize the need to cleave the radicals from the mainstream. This
has become an archetypal model that has informed our strategy for
dealing with Islamic terrorists and the Muslim world. In the absence of
analysis, however, following this model simply converts an assumption
into a conclusion.



Energizing

Cleaving from the Base?

the Mainstream?

The prevailing theory is that Islamic "extremists" are at the periphery of Islam. Hence, all
that is needed is to cleave the radicals from the mainstream (left). But if Islamic doctrines
we brand “extreme” are at the center of Islamic law, then our messaging designed to cleave
from the mainstream could end up energizing the base (right).



The conventional wisdom that has driven the United States’ thinking
from the beginning of the War on Terror is best reflected in the
“Cleaving from the Mainstream” image above. The large circle on the
left represents the Islamic world. The small circle at the periphery
contains “extremist” Islamic “ideology.” Even if there is some overlap
with the main body of Islam, so the thinking goes, the extremists
manipulate it to advance extremist agendas that are, at best, on the
periphery of Islam and not representative of either the mainstream
population or genuine Islamic doctrines. Hence, if we could just cleave
the radicals from the mainstream, Islam would revert to its peaceful
status.

But what if the “extremist ideologies” we positioned at the periphery
of Islam actually reflect core Islamic legal doctrines understood to be
central to Islam? Short of that, what if “extremists” could at least make
plausible claims that this is true? If true, it would suggest that our
assumptions about Islam are not only wrong but also counterfactual. Of
course, whether such doctrines are on the periphery or at the center is
an issue of fact that can be resolved only by direct inspection of Islam
and shariah. Getting this wrong would seriously disrupt all information
campaigns. If the conclusory assumptions driving a messaging
campaign are erroneous, the message will be as well.

What if Western leaders were convinced that Salafi jihadi Islam
represents a strain that is distinct and separate from the mainstream,
and our messaging simply assumed this to be true? In such a case, the
things we would say in order to cleave the radicals from the
mainstream would have the effect of energizing the base.

The ability to generate predictive models of “extremist” behavior



requires an actual understanding of the enemy’s stated doctrine. As
shariah is not a severable element of Islam, it cannot be left out of the
analytical process. When explaining jihadi motivations without
reference to its defining doctrines, national security analysts and
decisionmakers end up projecting Western philosophy, jurisprudence,
and cultural preferences onto clearly non-Western systems; almost
without exception, this leads to erroneous conclusions and strategic
failure.

At tHE IsLamic BooksTorRE
The following quote is somewhat incendiary:

Priests in their churches, unlike recluse worshipping
monks, should, of course, be killed without any exception.
Malik in the ‘Utbiyya included nuns along with monks, and
said that they deserved killing even more. (The Sign of the
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Sword, Shaykh ‘Abdabqgadic ad Murabit[_])

Where did this passage come from? A radical mosque in the Middle
East? An al-Qaeda stronghold? Maybe a text from the medieval era?

No, it’s from a book sold at the Halalco Supermarket in Falls
Church, Virginia—near the dar al-Hijrah Mosque. It should concern us
that this type of material is readily available on bookshelves in far too
many Islamic bookstores, even in the United States.

Many Middle East or Islamic studies experts often assert that it’s
impossible to understand the true nature or meaning of Islam without
understanding classical Arabic. That may or may not be true. This
reasoning is legitimate in describing how, for example, certain turns of
phrase or word choices in the text add shades of meaning. However,
translations exist to provide—as clearly as possible—just this kind of
elucidation.

Claims about the impenetrability of understanding Islam without a



grounding in classical Arabic ultimately fail when faced with the
reality that roughly 80 percent of the Muslim world does not speak
Arabic. A very high percentage of them do, however, speak English.
The three countries with the largest Muslim population — India,
Indonesia, and Pakistan — have English as an official language. Thus it
should come as no surprise that English is a major publishing language
for Islam and has been for a long time.

Of course, a Muslim bookstore will have many books written in both
Arabic and English. Typically, things written for the benefit of non-
Muslim visitors looking for introductory guides on Islamic practice are
placed conspicuously toward the front of the store.

But if you go to an Islamic bookstore, don’t limit yourself to those
books at the front—those designed to teach what you are allowed to
know about Islam. Check out the other English-language books toward
the back, on the shelves lined with volumes of educational material for
practicing Muslims who turn to such publications as sources for their
own understanding of Islam.

The intention of shariah authorities today is to limit the knowledge
of non-Muslims to what they are allowed to know about Islam. If we
read the books which the enemy declares are the basis of his intentions,
we will better understand the nature of the threat. Because the enemy
knows he lacks the kinetic ability to defeat us in battle, it is of utmost
importance that he prevent us from properly defining him. The primary
objective of the enemy in the War on Terror is to keep us from
understanding his threat doctrine by keeping us from looking at the fact
of Islamic law—*“the one organizing principle”—that he, in fact, states
is the driver of his threat doctrine. Once we understand his threat
doctrine, the game is up. This is true even if he is wrong in his
interpretation of Islam and shariah.

The United States is currently fighting this war according to the



Barnes and Noble Standard. That is, every insight into the enemy’s
threat drivers derives from sources no deeper than an introductory book
from Barnes and Noble. This sort of superficial examination is not how
we gain an understanding of a threat. Instead, we should be mapping his
doctrinal writings against Islamic law as understood by both jihadis and
the larger Islamic community.

Think of it this way: You are lying on the operating table, and the
brain surgeon is about to put you under. Suddenly you say, “Doctor, are
you confident you can do the surgery?” The doctor replies, “Yes. As a
matter of fact, I just went to Barnes and Noble yesterday and got this
cool book on neurosurgery. I also watched a show on the Discovery
Channel last night. If that doesn’t work, I can call my friend, who’s
going to tell me everything he thinks I should know about brain
surgery.”

In such a circumstance, your response could well be, “Doctor, as a
professional, you’re required to know everything that a brain surgeon is
supposed to know before doing brain surgery. And you are making your
decisions based on a Discovery Channel show and a book you bought at
Barnes and Noble? You’re supposed to be doing your surgery based on
all those books with titles I can’t pronounce and with words I don’t
understand! Because that’s what makes you the professional and me the
guy who reads about brain surgery from books sold at Barnes and
Noble and programs on Discovery. Are you telling me you haven’t been
trained?” You might feel compelled to yell, “Stop! You’re not cracking
my head open. You would kill me!” That’s the Barnes and Noble
Standard.

In a debate on these topics, disagreement is perfectly acceptable. But
for disagreement to be reasonable, one’s analysis should show some
familiarity with primary sources that are recognized within the Muslim
community as authoritative. According to the postmodern view,
because there are no facts, there is no truth; everything is a matter of



interpretation. Raising such postmodern objections to factual analysis
lacks a professional basis.

Rather than the Barnes and Noble Standard, decisionmaking analysis
should be held to a professional one. To meet this standard, an expert
must read materials written by Muslims who are recognized in the
Islamic community as authorities in the subjects they are discussing
when writing for a Muslim audience.

Tue DEXTER STANDARD

In the fall 2011 season of the Showtime series Dexter, the plot
revolved around a serial killer who acted in furtherance of an End-
Times scenario based on his understanding of the New Testament’s
Book of Revelation. As a foil for the serial killer’s idiosyncratic beliefs
is a former gang leader, now a practicing Christian, who comes to faith
while in prison. One suspects that a principal role of the Christian
convert was to set apart the serial killer from mainstream Christianity.

This is important because, early in the series, the homicide
detectives realize that the Kkiller’s predation is based on his
understanding of Revelation, even as they also understand that his
views are warped. As errant as the killer’s perceptions of the book are,
because Revelation clearly serves as a key to his state of mind and a
roadmap of his plan of action, the inspectors keep copies of it close by
as an analytical tool and ready reference.

Nobody questioned the necessity of this activity, even though a
number of the inspectors relying on the text were either nominally
religious or non-believers. There was never a suggestion that only
Christian inspectors were qualified to carry on the investigation. In
fact, their subjective religious beliefs were not held to be relevant to
their qualifications as investigators. What qualified them was not their
prowess in theology but their skills as homicide detectives. Of course,
this last point is so self-evident that the issue never became a topic of



debate in the program. The necessity of looking at Revelation to
generate leads and situational awareness to catch the serial killer was
manifestly obvious.

In the War on Terror, there should be no controversy over the need
to look to the self-identified doctrinal drivers of a self-identified theat.
This book simply argues for the same latitude when following the
evidence granted to ordinary homicide detectives, albeit in a television
drama. After all, there would be no question as to the serious
malpractice of those detectives if, knowing the relevance of the Book of
Revelation — and knowing that people were being killed because of it —
they nevertheless chose to ignore it.

Sources oF Sunni Istamic Law

Many assume the Qur’an to be the equivalent of the Bible. It is not; the
closest Western equivalent would be the Ten Commandments. Like the
Ten Commandments, which were given to Moses by God, the Qur’an
was directly revealed by Allah. In Islamic parlance, the Qur’an is the
“Uncreated Word of Allah,” meaning it has existed from the beginning
of time. It’s logical, then, for Muslims to consider its dictates to be
both divine and outside of time. An attempt to place the Qur’an in the
context of a certain historical period could lead to the argument that the
text and message are tied to a particular time and place and, hence,
could become obsolete. This cannot be, because, for believing
Muslims, both Allah and his message are eternal; to assert such a thing
could raise issues of blasphemy.

The Qur’an asserts itself as the pinnacle of Islam and serves as the
basis for Islamic law with verses like:

Nothing have we omitted from the Book. (Qur’an 6:38)

And We have sent down to thee, a Book explaining all
things. (Qur’an 16:89)



Whatever the Messenger gives you, then take it and
whatever he prohibits you, then stay away from it. (Qur’an
59:7)

Putting the body of Islamic law beyond the reach of man reflects the
sacred nature of its primary sources, the Qur’an and hadith. Both
sources represent a form of binding ordinance when used to support
issues of Islamic law. A third source of law, scholarly consensus
(ijma), represents the unanimous acceptance of laws immediately
derived from the Qur’an and hadith, and it too operates beyond the
reach of what we might consider judicial review.

Indian Islamic jurist Asaf A.A. Fyzee explains the three primary
sources of Islamic law:

The Koran according to this theory is the first source of
law. Its importance is religious and spiritual, no less than
legal, as it is, in Muslim belief, the Word of Allah. When a
verse of the Koran is cited, the Muslim authors say: ‘Allah
says, Mighty and Glorious is He’ or ‘Says Allah, the
Blessed and Exalted’. It is for this reason that the verses of
the Koran (ayat), although only a few of them deal
specifically with legal questions, are held to be of
paramount authority. In interpreting the Koranic verses, one
important principle has to be observed. Some verses are
deemed to be the abrogating (nasikh) verses and some to
be the abrogated (mansukh) ones. Generally speaking the
earlier verses are deemed to be repealed by the latter ones.
The textbooks on Islamic law give a good deal of attention
to problems of interpretation and discuss exhaustively the
question of how the rule of law is to be deduced when
several Koranic verses deal with the same or a similar
problem, or when one verse affects another, directly or
indirectly.



The second source of law is the sunna, the practice of the
Prophet. The word sunna was used in pre-Islamic times for
an ancient and continuous usage, well established in the
community (sunnat al-umma); later, the term was applied
to the practice of the Prophet (sunna al-nabi). The word
sunna must be distinguished from the word hadith, for a
promiscuous use of the two terms leads sometimes to
confusion of thought. Hadith is the story of a particular
occurrence; sunna, the rule of law deduced from it is the
‘practice’ of the Prophet, his model behavior. The two
sources, Koran and sunna, are often called nass (binding
ordinance) and represent direct and indirect revelation.

The third source of law isijma, consensus of opinion
among the learned of the community. Although the Muslim
legists give it the third place in descending order, modern
critics consider it to be the most important element in
Islamic law, and an examination of the corpus of the figh
reveals that a major portion of the law consists of the
concurrent opinions of scholars on legal questions.
Professor Mohamad Kamali emphasizes this point in his treatise
Principles of Islamic Jurisprudence. In Chapter 2, titled “The First
Source of Shari’ah: The Qur’an,” he writes:

Being the verbal noun of the root word gara’a (to read),
‘Qur’an’ literally means ‘reading’ or ‘recitation’. It may be
defined as ‘the book containing the speech of God revealed
to the Prophet Muhammad in Arabic and transmitted to us
by continuous testimony, or tawatur.” It is proof of the
prophesy of Muhammad, the most authoritative for
Muslims, and the first source of the Shari’ah. The ‘ulama’
are unanimous [meaning there is scholarly consensus] on
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this, and some even say that it is the only source and that all
other sources are explanatory to the Qur’an. The salient
attributes of the Qur’an that are indicated in this definition
may be summarized as five: it is revealed exclusively to the
Prophet Muhammad; it was put into writing; it is all
mutawatir; it is the inimitable speech of God; and it is
recited in salah. The revelation of the Qur’an began with
sura al-Alaqg (96:1) starting with the words, ‘Read the name
of your Lord’ and ending with the ayah in sura al-Mad’idah
(5:3): ‘Today I have perfected your religion for you and and
completed my favor toward you, and chosen Islam as your
. ,[52]

religion.’

Kamali’s explanation reflects both the classical and exclusive
understanding of the status of the Qur’an in Islamic law. From
Muhammad ibn Idris al-Shafi’i’s classic treatise The Risala, for
example, we have the following:

Included in what I have stated concerning God’s command
to His creatures ordering obedience to the Apostle and
specifying the place it has in religion, is a proof of the
precise definition of the duties stated in the Qur’an, which
consists of the following categories:

The first category is what the Book has laid down with such
clarity that nothing further—in addition to revelation
(tanzil)—was needed.

The second category consists in what is clearly stated in the
obligation imposed by God ordering obedience to the
Prophet. The Apostle in his turn precisely stated on the
authority of God what the duties are, upon whom they are
binding, and in what circumstances some of them are
required or not required, and when they are binding.



The third category consists in what God has specified only
in the Sunna of His Prophet, in the absence of a textual

[53]

legislation in the Book.

The Risala (“Letter”) was written in the early ninth century and is

: - : : [54]
both seminal and authoritative owing to the status of its author. As

both a mujtahid and founder of the third of the four formally
recognized schools of Sunni Islamic law, Imam Shafi’i’s status in
Islamic jurisprudence is particularly high. Reliance of the Traveller: A
Classic Manual of Islamic Law (or ‘Umdat al-Salik)—a 14™-century
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classic text from the Shafi’ite school by Al-Misri,[_] in print in

America—likewise reflects this view as a contemporary American
statement on the status of the Qur’an in shariah:

The Prophet (Allah bless him and give him Peace) said,
“None of you believe until his inclinations conform to what
I have brought.” This means that a person must examine
his acts in light of the Koran and sunna, suspending his
own inclinations and following what the Prophet (Allah
bless him and give him peace) has brought. The hadith
resembles the word of Allah Most High, “When Allah and
His messenger have decided a matter, no believer, male or

[56]

female, has a choice in the affair.” (Koran 33:36)

Because the proper meaning of the Qur’an is intended to bring with
it the force of law, Muslims are not allowed to explain verses of the
Qur’an based on their own opinion but rather are required to “check as
to how it has been understood by the scholars of Sacred Law and men

of wisdom who came before.” The primary status of the Qur’an,
including its relative hierarchy, is best explained by hadith from Nisa’i,
in which Mohammed raises this point:
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The Prophet asked: ‘How will you judge the cases that come to you?
He replied: ‘I will judge according to the Book of Allah’. ‘But if you do
not get anything there, what will you do?’, the Prophet (sws) asked. He
said: ‘I will refer to the Sunnah of the Prophet (sws)’. ‘But if you do
not get it even there, what will you do?’, the Prophet (sws) asked again.
He replied: “I will exercise my judgement [sic].” Hearing this, the
Prophet (sws) patted Mu’adh (rta) on the shoulder and said: ‘Praise be
to Allah who has guided the Messenger of His Messenger to what
pleases His Messenger’. (Nisa’i: No. 1327)

Tue Hapita: STrRoNG AND WEAK

In Islam, the rough equivalent to the Bible would be the hadith,
which are the sayings and the acts of Mohammed, Islam’s Prophet, as
recorded by his contemporaries. Because Islamic scholars and believers
consider him al-Insan al-Kamil, or “the perfect man,” Mohammed’s
deeds and sayings have the utmost bearing on Islamic law and practice.
When these generate a directive applicable to Muslims, that directive is
called sunnah. When people refer to the hadith, they usually mean the
sunnah of the hadith. And when they say sunnah, they are referring to a
specific point of law that has emerged from a hadith. In Shari’ah: The
Islamic Law, ‘Abdur Rahman Doi explains the origins of these crucial
components of Islam:

Individuals associated with Mohammed in his lifetime were
called “companions.” Among the numerous companions,
the seven most prolific commentators on his life were Abu
Hurrairah ‘Abdur Rahman bin Sakhar Dasi (5,374 hadith),
Abdullah bin Umar bin Khattab (2,630), Anas bin Malik
(2,286), Aisha (2,210), Abdullah bin Abbas (1,660), Jabir
bin Abdullah Ahsan (1,540), and Sa’ad bin Malik Abu
Saeed Khudhri (1,540). The compiled hadith of these
companions did not survive in their original creations but
were passed down and collected by numerous hadith



collectors of varying quality and repute.[5_8]

Shortly after Mohammed’s death, more hadith emerged about his
sayings than could have reasonably been produced. To resolve the
problem, Islamic authorities instituted various disciplines to both
validate the hadith and establish its authority based on, among other
things, its chain of transmission. At one extreme, a hadith might be
confirmed by four different witnesses, and thus would be considered a
reliable account of what happened. At the other extreme, there might be
a single witness who was considered unreliable.

Using this process, Islamic scholars created a hierarchy. The gold
standard for hadith—the highest authority—was designated as

[59]
mutawatir hadith, or strong hadith. The weakest form that was still
[60]
admissible was something called da’if hadith. Hadith lower than
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da’if is known as false hadith, which can never be used as a

62
reference in Islamic law.[_] As a general proposition, da’if hadith

[63]
cannot be used to challenge strong hadith. Muslims can be
obligated to follow hadith designated as mutawatir under pain of

64
apostasy.[_] This is followed by hadith designated as “well
authenticated,” or sahih. It is also obligatory for Muslims to believe in
sahih hadith, but failing to do so falls short of the charge of

[65]

unbelief.

Because so many people were assembling hadith, Islamic scholars
instituted quality standards to qualify and validate hadith and
determined that a particular group of collectors stood out for the
quality of their hadith collections. They are known as the “Sacred Six”
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(the Sahih Sittah), and they are ranked in order.[_] The most
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authoritative hadith collector was named Bukhari; another man, known

. o [67]
as Muslim, was the second most authoritative collector. In full
precedent order, the six “correct” collections of the Sunni, also called
the “Six Canonical Collections” (the Sahih Sittah), are the works of
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Bukhari, Muslim, Abu Dawud, Tirmidhi, Ibn Maja and Nasa’i.[_]

Hence, if a story concerning Mohammed is related through one of
the six “correct” collections and it reliably cites one of the seven
companions, a presumption emerges, verging on irrebuttable, that
the texts cited are accurate for the points being made—as matters
of both Islamic theology and law. Because those accounts are
presumed reliable, the Sunna arising from them cannot be construed to
contradict the Qur’an but rather are to be understood as doctrinally
authoritative explanations of the Quranic verses they support:
“Whatever the Messenger gives you, then take it and whatever he
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prohibits you, then stay away from it.” (Qur’an 59:7)[_]

As recently as August 2014, the Mufti of Egypt upheld the

authoritative status of Bukhari. If you are reading a hadith
collected by Bukhari, Muslim, or another of the “Sacred Six” collectors
—and the chain of transmission has been established as mutawatir or
sahih—then it has been designated as authoritative on the issue it
addresses. Such hadith would be on a par with the Gospels of the New
Testament, which reflect what the apostles said they heard Jesus Christ
say or do (i.e., indirect divine revelation). When a sacred rule—in this
case, an indirect divine revelation drawn from the sayings or acts of
Mohammed—is used to support a statement from the Qur’an (direct
divine revelation), it will often reflect or support the final word on the
issue. In addition, as Doi made clear, a hadith can never be interpreted
in such a way that it contradicts the Qur’an. It is always understood to
reinforce a point in the Qur’an when there is overlap.
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Being aware of these distinctions on the nature and quality of hadith
is crucial when reading Islamic law. For example, much hadith on the
requirements to fight jihad—understood as “warfare against non-
Muslims to establish the religion”—falls in the mutawatir or sahih
category. Those speaking of the peaceful “greater jihad” are qualified
as either da’if or false.

The top two levels of Islamic law are divine revelation — directly
through the Qur’an — and indirect though properly qualified hadith.
This distinction is important, because the Qur’an is believed to have
been revealed over a 22-year period, as the Islamic community
developed methods of dealing with new circumstances throughout the
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period of revelation.[_]
Macros Packep withn MEANING

Imran Ahsan Khan Nyazee, who translated Al-Hidayah—a classical

manual of Hanafi Islamic law from the 12" century—received an
advanced legal degree in American law from the University of
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Michigan.[_] When he explains Islamic law, he uses terminology that
he knows Americans will understand. I like reading his material; he
knows how to make Islamic legal concepts comprehensible.

Nyazee highlights certain important facts about Islamic law. For
example, he makes clear that, when reading the Qur’an, one is not
allowed simply to read it. There are rules about what it says, about
what certain words and phrases mean. There are terms in Islamic law
that contain specific, embedded meanings. Nyazee talks about
codification as it applies to Islamic texts:

When we use the word code with reference to Islamic legal
texts, we obviously do not mean a statute enforced with the
authority of the state. Codification with reference to
Islamic schools means the attempt to bring uniformity into
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[73]
the law out of a mass of available rulings.

In my book, the words “doctrine” and “Islamic law” are used in the
same sense described by Nyazee. Shariah is just a bit broader in its
understanding than what we would consider law. Nyazee goes on to say
that

[t]his book [Al-Hidaya] contains a huge amount of “coded”
information. We use the term coded here to mean what
people in the computer world would mean. Within this
information are “macros”—short statements that pack
within them pages of information. The macro needs to be
preprocessed before the code can reveal its entire
. [74]

meaning.

Nyazee does not mean there is a secret language. He is using the
word “coded” in a way that an American lawyer would understand—or
a computer programmer, which is why he uses a programming
metaphor. He means there are certain words or phrases that are terms of
art, or codified legal terms. Just as a non-lawyer can’t pick up a copy of
the U.S. Code and make sense of it, so a non-Muslim cannot just pick
up a book of Islamic law and decide for himself what it means.

For example, when American law describes who is and who is not a
legal person, it uses the phrase “U.S. person.” Anyone writing a legal
brief based on his own personal understanding of what “U.S. person”
means would be making a big mistake. The phrase “U.S. person” means
only what the U.S. Code says it means, to the exclusion of other
possible definitions. Nyazee is saying the same thing about Islamic
law: there are certain terms that may appear to be generic but have
actually been given concrete definitions in advance. Such terms are
packed with a preset amount of known information. Entire books have
been written about what some of these terms and phrases mean.



ScHoLARLY CONSENSUS

One often hears that there are no absolute rules in Islam, that there
are thousands of different interpretations of Islamic law—or shariah—
on any given position. Of course, this narrative has the intended effect
of discouraging decisionmakers and analysts from analyzing Islamic
law by convincing them (erroneously) that there is no purpose to
reading it at all. With this decision comes the total suspension of real
threat analysis.

As with all major legal systems, Islam has developed its own rules
of interpretation that range from elective to required. Some rules
become so fixed in doctrine—hardwired even—that interpreting a text
without reference to its associated rule in Islamic law becomes
impermissible. These mandatory rules have a powerful influence on the
interpretation and meaning of the Qur’an and hadith, especially as they
relate to the topic of jihad. Textual analysis with or without reference
to these doctrines can create dramatically different understandings of
Islamic law.

Scholarly consensus, or ijma, holds that there are fixed rules in
Islamic law that are not subject to change. In Islamic law, phrases like
“all the scholars agree” or “there is no disagreement among the
scholars” are examples of coded language that signal the rule of
scholarly consensus is being asserted.

Scholarly consensus exists when there is agreement among all the
scholars who were mujtahids in a given period on a single matter or

[75]
event. Consensus on a given rule has dramatic consequences

because it reflects a finding that has become a permanently fixed
element of Islamic law; once a ruling is fixed, one is obliged to obey it
and acts unlawfully if he disobeys it. When a point of law rises to the
level of scholarly consensus, it becomes a part of the “fixed” inner
sphere of Islamic law.
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Authority for the primacy of scholarly consensus can be found in the
sayings of Mohammed as relied on in shariah, such as:

§ b7.4 A second evidentiary aspect is that a ruling agreed
upon by all the mujtahids in the Islamic Community
(Umma) is in fact the ruling of the Community, represented
by its mujtahids, and there are many hadiths that have come
from the Prophet (Allah bless him and give him peace), as
well as quotes from the Companions, which indicate that
the Community is divinely protected from error, including
his saying (Allah bless him and give him peace).

“My Community shall not agree on an error.”

“Allah is not wont to make my Community concur on
misguidance.”

“That which the Muslims consider good, Allah considers
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good.”

Nyazee affirms the continuing status ijma enjoys in Islamic law to
this day:

The majority of the jurists agreed upon the rule that
explicit ijma is a definitive source and it is obligatory to
act upon it; its opposition is prohibited. Thus, if explicit
ijma occurs on an issue and is published, then, the hukm
(rule) upon which agreement is found stands established
definitively (gat’an) and it is not permitted to oppose it.
Further, the issue that has been settled through such ijma
can no longer be opened up again and be subjected to
ijtihad.[ﬂ]

This is why mujtahids cannot contradict scholarly consensus from
earlier periods. Once a doctrine has been established as a matter of
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scholarly consensus, it can never be changed. Reliance of the Traveller
confirms the current status of scholarly consensus in Islam law:

§ b7.2 When the ... necessary integrals of consensus
exist, the ruling agreed upon is an authoritative part of
Sacred Law that is obligatory to obey and not lawful to
disobey. Nor can mujtahids of a succeeding era make the
thing an object of new ijtihad, because the ruling on it,
verified by scholarly consensus, is an absolute ruling
which does not admit of being contravened or
[78]
annulled.
Quranic authority for consensus is found in such verses as:

Whoever controverts the Messenger after guidance has
become clear to him and follows other than the believers’
way, We shall give him over to what he has turned to and
roast him in hell, and how evil an outcome. (Qur’an 4:115)

Oh you who believe, obey Allah and obey the Prophet and
those in authority among you. (Qur’an 4:59)

In Islamic parlance, the terms “scholar” and “scholarship” have
meanings that extend beyond conventional Western scholastic
understanding. As a translated Islamic term of art, “scholar” means
“one qualified to issue legal opinions” when the scholar is a
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mujtahid.[_] Islamic law requires that those not qualified to issue
expert legal opinion (ijtihad) follow qualified scholarship (taqglid) on
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matters of law.[_] In stating the requirement, Reliance references
Mohammed Sa’id Buti, who relied on Quranic verse 16:43 for
authority:

b2.0. THE KORANIC EVIDENCE FOR FOLLOWING
SCHOLARS—at b2.1 (Muhammad Sa’id Buti:) The first



aspect of it is the work of Allah the Majestic, “Ask those
who recall if you know not.” (Qur’an 16:43) By consensus
of all the scholars (ijma), this verse is an imperative for
someone who does not know a ruling in Sacred Law or the
evidence for it to follow someone who does. Virtually all
scholars of fundamental Islamic law have made this verse
their principle evidence that it is obligatory for the ordinary
person to follow the scholar who is a mujtahid.[ﬂ]
In this context, a “scholar” is a person of real stature with actual
authority to compel. Given the precise nature of the term “scholar,” its
generic use in discussions on Islamic law and doctrine can lead to
ambiguity. When using the term indiscriminately to refer to both
contemporary academicians and Islamic authorities in the same
conversation, the imputed equivalency—even when unintended—is
erroneous and misleading.

As just stated, Muslims who are not formally trained are required to
follow the orders of a recognized leader. It also means that such a
Muslim is, likewise, not allowed to formulate his own opinions on
Islamic matters. If a mujtahid is proven to be wrong in a fatwa, he may
be disciplined, possibly severely. But the Muslim who, in good faith,
follows that erroneous fatwa may still escape punishment. The oft-cited
explanation for why many Muslims act as jihadis—because they are
only following what their imams have told them—may well be true,
and in that case, their jihadist actions will be deemed valid according to
Islamic law.

RuLEs oF INTERPRETATION

Arguments in Islamic law that are grounded in scholarly consensus
can take on a status approaching irrefutable. This is what Albert
Hourani, author of A History of the Arab Peoples, meant when he
wrote: “[W]hen there was general agreement as a result of an exercise



of reason, then this consensus (ijma) would be regarded as having the

status of certain and unquestionable truth.”[&] Regarding the relevant
authority for establishing scholarly consensus, orthodox Islamic law
only recognizes rulings from the four doctrinal Sunni schools of
Islamic law (Hanafi, Maliki, Shafi’i, and Hanbali). For purposes of
establishing scholarly consensus, it is unlawful to follow the rulings

from other schools. Thus, “moderates” who are neither Islamic
jurists nor formally aligned with one of the four schools lack standing
to argue for new rulings in shariah.

When scholarly consensus exists on a point of Islamic law, a number
of things follow. First, as a matter of law, arguments that challenge
positions of scholarly consensus cannot themselves be based on Islamic
law or doctrine. The legal proofs in the Qur’an and hadith for the
doctrine of scholarly consensus are firmly established and agreed upon
(as a matter of that same consensus), as are the harsh consequences for

those who choose not to conform to them.M Further, scholarly
consensus is not limited to the ossified interpretations of medieval
scholars, as “moderates” often assert. In a modern legal treatise on
scholarly consensus, The Doctrine of Ijma in Islam: A Study of the
Judicial Principle of Consensus, Ahmad Hasan gives a thorough
explanation of how Islamic law accounts for the status it affords
scholarly consensus. When reading Hasan’s explanation, it is crucial to
remember that this is the perspective of a Muslim who believes in the
fixed nature of the underlying sacred law.

Now if ijma runs contrary to the revealed text, such an ijma
would be erroneous. But ijma of the community can never
be erroneous. Hence it cannot be abrogated by the Qur’an or
the Sunnah. Similarly, it cannot be repealed by a
subsequent ijma because the latter is either based on an



evidence contrary to the evidence of the former or it has no
evidence. If the subsequent ijma is not based on evidence, it
would be erroneous. But that would be impossible. If it is
based on some evidence, that evidence would either be a
text of the Qur’an or the Sunnah, or it would be an analogy.
The evidence cannot be a text of the Qur’an or the Sunnah
because it precedes ijma. Now if ijma contradicts the text, it
is impossible. The evidence cannot be an analogy because it
requires an original basis. The original basis would again be
a clear injunction from the Qur’an or the Sunnah or that
would be an ijma or giyas (analogy). In the case of ijma, it
again requires supporting evidence from the Qur’an or the
Sunnah or analogical extension. In both cases, an original
basis is again required, and the reasoning goes on as
infinitum. ... Hence, the abrogation of ijma by any other
authority is not allowed. Conversely, ijma cannot abrogate
any rule of law based on the Qur’an, Sunnah, ijma, or
giyas. Hence the injunctions enunciated in the Qur’an on
the rules ordained by the Prophet could only be repealed
in his lifetime, and not by ijma after him. This view is
agreed upon by the scholars in general. Further, no rule of
law can be repealed by ijma during the time of the Prophet,
for the ijma established in his time must have his approval.
If he abrogates a rule expressly, his statement will count
and not theijma. Hence ijma in his time carries no
[85]

value.

Note that Hasan’s explanation reveals the close relationship between
scholarly consensus and abrogation. Though Islamic scholars still
retain some latitude to reason to a conclusion (ijtihad) by applying
Islamic law to particular new fact patterns or ethical situations in the
flexible sphere of law, the days of “absolute ijtihad” on doctrinal issues



of Islam in the fixed sphere have—since the days of Malik, Hanafi,
Shafi’i, and Hanbal—effectively passed. Furthermore, attempts at
ijtihad are barred where there is existing consensus. As a practical
matter, this constrains new scholarly consensus that, in any event, can
never serve as a basis to overrule legal positions where ijma has

already been established.

This leads to another general rule: when an “extremist” position is
shown to be grounded in consensus, the presumption must be—barring
an equally weighted argument to the contrary—that the extremist is
correct in his assessment of Islamic law. Of course, it necessarily
follows that his position, by definition, is not “extreme.”

According to Islamic law, the status of scholarly consensus is not
elective. When stating, “there is no disagreement among the scholars,”
Reliance is asserting that Islamic scholars consider the issue to have

been authoritatively and permanently settled.[&] While some assert
that there are no “absolute rules” in Islam, as we have seen, shariah
considers it apostasy to violate such consensus. In the section of
Reliance titled “Acts that Constitute Apostasy,” we find that violating
consensus is equated with leaving Islam itself.

Among the things that entail apostasy from Islam:

(7) To deny any verse of the Koran or anything which by
scholarly consensus . . . belongs to it, or to add a verse that
does belong to it;

(14) To deny the obligatory character of something which
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by the consensus of Muslims . .. is a part of Islam. e8]

In other words, if scholarly consensus on a point of Islamic law has
been established, breaking from it runs the risk of apostasy.

AccounTING FOR ConNseNnsus IN THREAT ANALYSIS
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A professional approach to intelligence in the War on Terror should
account for the enemy’s threat doctrine. It should quickly identify the
Islamic doctrine of scholarly consensus and realize that it establishes
certain absolute rules that can be used to assess the relative strength of
“extremist” claims when compared to those of the “moderates.” When
“extremists” claim that scholarly consensus supports their position, an
analyst need only determine whether the claim of ijma was properly
asserted. For example, while conventional wisdom holds that those
calling for a return of the Caliphate project utopian visions exhibiting
“extremist” tendencies, a cursory review of shariah reveals that

the investiture of someone from the Islamic community

(Umma) able to fulfill the duties of the Caliphate is
89

obligatory by scholarly consensus.[_]

Once scholarly consensus is established, the “extremist” should be
understood to be unequivocally correct as a matter of law. As part of an
ongoing intelligence collection cycle, a list of Islamic rules that reflect
scholarly consensus could be assembled for quick reference; the ability
to rapidly assess claims of scholarly consensus would help analysts
gauge the relative strength of the enemy’s threat doctrine.

As a list of rules on which there is scholarly consensus in Islamic
law is assembled, some patterns will emerge. For example, analysts and
policymakers will quickly notice that, rather than being an
inconsequential cultural formality, the shariah supremacy clauses in
both the Afghan and Iraqi constitutions specifically subordinate those
governing instruments to Islam’s absolute rules.

Those unaware of the legal doctrine are not likely to recognize it,
even when it is boldly declared in an argument. Arguments from a so-
called “extremist” that successfully claim consensus are made strong
because of it. Once recognized, it becomes clear that reference is made



to ijma on a regular basis. What follows is a series of citations of
relevance to the national security domain that assert scholarly
consensus. These examples—and many more—should be the subject of
analysis by national security and counterterror professionals. Emphasis
has been added to passages that describe scholarly consensus as a basis
for jihadists’ actions.

The Declaration of Jihad against Jews and Crusaders World Islamic
Front Statement, better known as the 1998 Osama bin Laden “Fatwa”:

All these crimes and sins committed by the Americans are a
clear declaration of war on Allah, his messenger, and
Muslims. And ulema have throughout Islamic history
unanimously agreed that the jihad is an individual duty if
the enemy destroys the Muslim countries. This was
revealed by Imam Bin-Qadamah in “Al-Mughni,” Imam al-
Kisa’i in “Al-Bada’i,” al-Qurtubi in his interpretation, and
the shaykh of al-Islam in his books, where he said: “As for
the fighting to repulse [an enemy], it is aimed at defending
sanctity and religion, and it is a duty as agreed by the
ulema. Nothing is more sacred than belief except repulsing

[90]

an enemy who is attacking religion and life.”

From al-Qaeda in Iraq in 2005, now ISIS, Al-Zarqawi Group’s First
Legal Council Statement Condemning Aiding ‘Polytheists,’
Participating in Writing the Iragi Constitution—from one page alone:

As for obstacles that prevent ruling with Islamic laws ...
the scholars have agreed upon and approved only 10.

Those who seek mediums [idols or a person] between them
and God who they ask to intercede on their behalf and have



committed blasphemy as agreed upon among scholars.

Those who do not curse the polytheists or those who
associate with God ahs [sic] some doubts about their
blasphemy or attempted to correct them have committed
blasphemy as agreed upon among the scholars.

Those who abhor any teachings of the Prophet, may God’s
peace and prayers be upon him, even if they follow it, have
committed blasphemy, as agreed upon among the
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scholars.[_]
From televised comments by Muslim Brotherhood leader Yusuf al-
Qaradawi in 2006:

All the schools of Islamic jurisprudence—the Sunni, the
Shi’ite ... and all the ancient and modern schools of

jurisprudence—agree that any invader, who occupies even

an inch of land of the Muslims, must face resistance.
Al-Azhar Mufti Dr. ‘Imad Mustafa’s fatwa, published by the
Muslim Brotherhood’s IslamOnline on 8 January 2011, in support of
defensive jihad in advance of activities associated with the “Arab
Spring”:

Fighting against non-Muslims is what is known in Islamic
jurisprudence as Jihad in the path of God. Jihad is a
prescribed duty in cases of aggression from the infidels
against Muslims, for we must resist them, make jihad
against them, and defend against them. This is according to
the text of the Qur’an, for Almighty God has said: “Fight in
the way of Allah those who fight you but do not transgress.
Indeed. Allah does not like transgressors” (Qur’an 2:190).
This type of jihad is known as defensive jihad, and it is a



duty agreed to by all Islamic scholars and all who are
wise, and is endorsed in our day by recognized international

charters. However, the occupier and his associates have

. . [93]
come to label this “terrorism.”

Majid Khadduri, in the Islamic Law of Nations:

“No essential difference among leading jurists is to be
found on this fundamental duty, whether in orthodox or
94
heterodox doctrine.”[_]
Relating back to the discussion on Bukhari, on the back cover of the
multi-volume collection of Sahih Al-Bukhari to establish the authority
of Bukhari’s hadith collection:

“All Muslim scholars are agreed that Sahih Al-Bukhari is
the most authentic and reliable book after the Book of
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Allah.”[_]

Often, in Islamic texts (or declarations, fatwas, or other legal
instruments emerging from Islamic jurisprudence), a form of
“universal agreement” will be used. While it does not mention the
scholars themselves, this construction should also be understood to
reflect the doctrine of ijma. For example, Chapter X of the
Organization of Islamic Cooperation’s Charter declares the universal
agreement within the OIC that “human rights” is shariah. From the
2008 OIC Charter:

The Independent Permanent Commission on Human Rights
shall promote the civil, political, social and economic
rights enshrined in the organisation’s covenants and
declarations and in universally agreed human rights

: : : : : [96]
instruments, in conformity with Islamic values.



The following was issued by the OIC in the October 12, 2006, press
release “Points of Clarification on the Initiative to Spare the Blood of
Muslims in Iraq,” associated with the upcoming conference in Mecca,
Saudi Arabia, that promulgated the “Mecca Declaration.” The press
release authors took some effort to frame the OIC Declaration in the
language of scholarly consensus:

Its objective is to put an end to the sectarian infighting and
its religious background is founded on a unified Islamic
perception, on the texts of the holy Qur’an, its public
rulings, the tradition of the Prophet, and the common
agreement of the Islamic Ummah with all its sects and
affiliations, both Shia and Sunna—They are all agreed,
without any shadow of doubt ...

These are all general principles, which are the subject of
common agreement among all Muslims without
exception.

This initiative is founded on a mechanism that calls for this

“Makkah Document” to be given the broadest possible

circulation, to be endorsed and confirmed publicly by all
. : [97]

religious bodies and references ...

Fixep anp FLEXIBLE SPHERES

The primary and secondary sources of Islamic law—the Qur’an and
authoritative (mutawatir) hadith—are considered the products of divine
revelation. For believing Muslims who adhere to Islamic law, they
cannot be overruled or changed. In the introduction to Reliance of the
Traveller, translator Nu Ha Mim Kellar notes that “the four Sunni
schools of Islamic law, Hanafi, Maliki, Shafi’i, and Hanbali are
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identical in approximately 75 percent of their legal conclusions.”[_]
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In establishing the line separating the permanent body of law from
that which is amendable, Imran Khan Nyazee’s “Fixed and Flexible
Spheres” metaphor explains the bifurcation of Islamic law into two
spheres—the permanently fixed and the mutably flexible:

The two spheres of the law, which we may, for the sake of
convenience call the “fixed” and the “flexible” spheres, are
linked to each other through an organic relationship. They
are not mutually dependent. In fact, it is the flexible sphere
that is dependent on the fixed and unchangeable sphere, and
may be said to revolve around it, changing its complexion
in each age. The relationship is best described through our
example of a tree. The fixed part is firmly planted in the
ground, while the changing part is like the branches that
spread out and keep changing their shape and appearance in
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different times and seasons.

This duality in shariah reflects competing requirements to conform
to an eternal body of law while remaining relevant to the times and
cultures in which Islam is practiced. As Nyazee elaborates:

The word evolution when used with Islamic law is likely to
evoke different reactions. Those who feel that the shari’ah
was laid down once and for all may reject the idea of
evolution in Islamic law. Their objections are partly
justified. But, as Islamic law is meant to apply to every
aspect of a Muslim’s life in all ages, it follows that it has to
evolve and grow like any other legal system so that it may
be able to cater to the demands of the changing times. That
is exactly what it does and is designed to do. The shari’ah
may be fixed and immutable at its central core, as is



claimed by some, but is not so in its extensions. . . . The
laws in the Qur’an and the Sunnah of the Prophet, it is
true, have been determined and fixed for all times to
come. These comprise the core legal concepts, the genetic
code, so to say. As Muhammad was the last of the prophets,
there is no chance of mutation in these laws. Calls for
ijtihad [reassessment] in the present age, if they are meant
to alter such fixed laws, are futile and unnecessary.[m]
Nyazee’s analogy to genetic coding seems reasonable. No matter
how hard Islamic reformers, national security analysts, or pundits wish
for a “reformation” that would leave behind the Islamic law that non-
Muslims consider objectionable, the genetic coding (in the form of
Islamic doctrine) will force a reversion to the Islamic legal norm. With
the Qur’an and sunnah representing the “fixed” inner sphere of Islamic
law, the two spheres are not equally weighted. This inner sphere
represents the rights of Allah or of individuals who are fixed in the
Qur’an, hadith [or consensus] that cannot be modified, amended, or
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suspended. For this reason, this inner sphere really is like genetic

coding, and it controls the larger body of Islamic law in both spheres. It
does this through a series of functions that reflect its controlling
authority or, as Nyazee describes them, “boundaries”:

The first function [of the fixed inner sphere] is to provide
the basic law on which the foundations of Muslim society
are laid.

It lays down the limits or outer boundaries within which the
flexible part is to be developed or evolved. These
boundaries are never to be crossed. ... All laws laid down
as boundaries shall forever remain unaltered and fixed.
The flexible or changing law will have to grow and develop
within these boundaries, but will never be able to affect or



alter the nature of the fixed law.

Another function of the fixed part is that it furnishes the
principles of Islamic law. ... The sources for the principles
of Islamic law are the Qur’an and the Sunnah. These
principles may be explicitly stated in the sources or may be
derived from them and then unanimously accepted through
consensus (ijma), which is a judicial function.[ﬁ]

Therefore, when citing laws that are known to be fixed in the Qur’an
and hadith or which represent scholarly consensus (ijma), one must
presume—as a matter of law—that the fixed law represents either the
exclusive or ultimate position in shariah. This position, then, can
preempt all lesser understandings of the same concept. When
accurately assessed in the inner sphere, shariah overcomes nearly all
“moderate” narratives—especially the popular misconception that there
are thousands of different interpretations on any given point of Islamic
law. Understood this way, competing narratives that cannot substantiate
their claims should be disfavored in national security analysis.

This gives rise to a firm rule of interpretation: If a position reflects
consensus, hadith, or the Qur’an, competing interpretations of Islamic
law offered in the interest of balance must demonstrate their validity at
the same level of law at which consensus is asserted. Specifically
excluded from the debate are interpretations that cannot establish a
nexus to the fixed law. Far too often, such interpretations reflect only
the aspirational ideals of self-described Islamic moderates who confuse
the law as it is with the law as they would like it to be. Analysis based
on this kind of aspirational moderation corrupts the analytical
processes, is misleading, and ultimately constitutes malpractice.

It is through the fixed sphere metaphor that another hard rule
emerges: At no time can a theory of law that relies solely on the
flexible ever be used to defeat a doctrine grounded in the fixed. Self-



described moderates or Islamic cultural advisors who proffer flexible
arguments against fixed doctrines without disclosing their structural
weakness create an assumption of malleability in shariah where none
exists. This assumption causes analysts and decisionmakers to
miscalculate.

Islamic law does not appear to provide a legal basis for new
interpretations of law capable of overwriting existing rules where
scholarly consensus exists. Contemporary scholar Ahmad Hasan cites
Abu Dawud—one of the “sacred six” hadith authorities—to remind
Muslim jurists of the dangers of violating scholarly consensus:

The following tradition emphasizes obedience to the first
four Caliphs: “I [Mohammed] advise you to fear Allah and
to obey the leader, even if he is a negro slave. One who
survives me shall see profound disagreement. You should
then follow my Sunnah and the Sunnah of the rightly-
guided Caliphs. Hold fast to it and follow it to the last
letter. You should desist from following new practices,
because every new practice is innovation (heresy) and every
innovation is error.

From an authoritative voice such as Abu Dawud, the strength of the
Salafi view emerges. When Hasan makes reference to “innovation” as
heresy, he is referring to the Islamic concept of bid’a (“innovation™).
Whereas scholarly consensus is concerned with the concept of doctrinal
belief, bid’a serves as the other bookend, excluding new ideas that
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conflict with established principles. ‘Abdur Rahman 1. Doi, in his
treatise Shari’ah: The Islamic Law, asserts scholarly consensus on the
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concept of bid’a. It stems from the doctrine that the message
(deen) of Islam “is totally complete, there being no need to add to it,



just as it is not permitted to take anything away from it.” If the
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sunnah points to “the right path,” bid’a indicates the wrong. For

this reason, when arguments run afoul of hadith or established
scholarly consensus, they become vulnerable to accusations of bid’a,
even when such accusations come from groups we prefer to classify as
“extreme.” From Muhammad Al-Uthaymeen’s treatise Bidah: The
Unique Nature of the Perfection Found in Islaam and the Grave Danger
of Innovating It, under the header “The Sharp Sword against the People
of Innovation,” we find:

So for everything that is used to claim that there exists a
good bid’ah, then the answer for it is all the above. Thus
there can be no room for the People of Innovation to claim
that their innovations are good while we have in our hand
the sharp sword that Allaah’s Messenger gave us—i.e., his
saying that “... every innovation leads astray.” Indeed, this
sharp sword was forged in the steel-works of Prophethood
and Messengership. It was not forged in some second rate
iron-mill, rather in the steel-works of the Prophet and he
forged it so eloquently, that anyone who has the likes of
this sharp sword in his hand would never be dumb-founded
by someone claiming that bid’ah is good, for the Messenger
of Allaah said that, “... every bid’ah leads astray.” 108
Quranic support for the concept of bid’a comes from such verses as:

This day have I perfected your religion for you, completed
My favour upon you and have chosen for you Islam as your
religion. (5:3)

Nothing have we omitted from the Book. (6:38)

And We have sent down to thee, a Book explaining all



things. (16:89)

So take what the Messenger assigns to you, and deny
yourselves that which he withholds from you. And fear
Allah; for Allah is strict in Punishment. (59:7)

Bid’a is not just an archaic doctrine; jihadis today often use it to
challenge the legitimacy of non-jihadi Muslims and “moderate”
Muslim governments. For example, through bid’a, accusations of
takfirism are leveled against those who seek to govern through
democratic processes. Takfirism is a contentious doctrine principally
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formulated by Ibn Taymiya, a 13™-century Hanbali imam. While
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iconic in Hanbali circles, Taymiya is disfavored in the larger
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Sunni community. Just as takfirism rises out of the Hanbali

School, Muhammad bin Abdul Wahhab’s concepts, often referred to as

[112] [113]
Wahhabism, spring from Taymiyan Hanbalism. Accusations

of takfirism directly challenge the quality of a Muslim’s belief.

Because claims of being kufr —a capital offense—are subsumed
in the charge of takfirism, the accusation is severe. In Ruling by Other
than What Allah Revealed: The Fundamentals of Takfir, Khalid bin
Muhammad al-‘Anbari explains the basis of takfirism as a knowing act
of disobedience to Allah:

[Takfirism is when a person] is aware of all that Allah and
His Messenger informed him, and he trusts that all which
the believers accept is true, but he dislikes it and it angers
him, and he is dissatisfied, so that he does not act in
accordance with it, nor desire to. He says, ‘I do not endorse,
nor honor this.” Thereby detesting the truth and being
disgusted with it ... and labeling such a disbeliever is well
known by necessity in the religion of Islam, and the Qur’an
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cites the example of this category of takfir. ... This is the
example of Iblis [the Devil] and whoever follows his path.
So, from this, the distinction between the different types of
disobedience is clear. If he believes that an act is obligatory
for him, and he wants to do it, but his desires and
weaknesses prevent him from acting accordingly, then he
comes with faith in the truthfulness and submission and the
willingness to comply, yet his saying that does not cause

him to fulfill the act.

Stating there is scholarly consensus that some forms of bid’a
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“amount to kufr that removes the practitioner from Islam,”

‘Anbar then argues that “one who innovates in religion, and one who
legislates by man made laws are the same, there is no difference

1
between them” ‘Anbar then concludes that:

the truth which cannot be denied is that the status of the one
who judges with other than what the Lord of the worlds
revealed is the same as the status of the one who innovates
in the religion. Both of them legislate what Allah did not
permit, competing with Allah over one of His attributes,
attempting to finish something for Him, by what they utter
or believe. So the consensus among the Ahl as-Sunnah that
the details of the ruling that applies to those who do these
crimes, without a doubt, also apply to the one who judges
by other than what Allah revealed. ... 118
Shariah doctrines like ijma and bid’a are far from irrelevant. Given
the status shariah affords scholarly consensus and, to a lesser degree,
unlawful innovation (bid’a), those advocating innovative views under
Islamic law should be under some obligation to disclose the inherent



weakness of these views when used to challenge established doctrines.
In the decade following 9/11, there have been many examples of
innovation in shariah and Islamic jurisprudence, asserted or
hypothesized by pundits, analysts, politicians, and Western cultural
experts. (“What Islam needs is a reformation!”) Some of these are little
more than vaporous suggestions or fantasies about changing settled
Islamic law on, for example, jihad or apostasy.

Bona fide Islamic authorities will recognize these innovations as
bid’a. When those Islamic authorities (not to mention self-described
“moderates”) remain silent concerning arguments understood to be
false, we must ask: Why? As will be explained, when such ersatz
arguments are directed primarily at Western audiences and not toward
the Muslim world at large, no harm is committed. The situation is
entirely different, however, when those same arguments are directed at
the Islamic population.

Scholarly consensus cannot be denied. The goal of narratives like
“there are thousands of different interpretations of Islamic law” is to
block analysis on the doctrine of scholarly consensus by insisting that it
does not even need to be discussed. But if shariah is the standard by
which Islam is to be measured, such a position is not sustainable.

Tue ‘Law oF THE LAND’

A crucial characteristic of Islamic law is that it is supposed to be the
“law of the land.” Contrary to popular belief, “radical” or “extremist”
Muslims almost never say, “I fight jihad to gain converts to Islam.”
When they talk about bringing Islam to the world, they are usually
referring to Islamic law. In fact, nearly without exception, when jihadis
communicate their intentions to their enemies or to fellow Muslims,
they claim that their mission is to implement the Islamic deen (law)
and re-establish the Caliphate. They do not talk about religion.

Everyone who has spent time researching Islam has heard the



statement: Islam is not just a religion, but a complete way of life
governed by Islamic law, which comes from Allah, who is alone
sovereign. This is not just an aphorism, but rather it states the
hierarchical elements of Islam. If you are a public official charged with
protecting our national security, shouldn’t you be required to
understand Islam as it understands itself if the enemies we fight orient
and communicate in that language? Let’s look at these basic
components of Islam.

“Not just a religion” indicates that the theology of Islam is
subordinate to the law of Islam. While the personal religious elements
of Islam are—and ought to be—protected by the First Amendment, to
the extent that “governed by Islamic law” means Islam should be the
“law of the land,” Islam’s ambitions might conflict with Article VI of
the U.S. Constitution. In stipulating that the Constitution “shall be the
supreme law of the land,” Article VI establishes that no higher
authority or system of government can supersede its influence.

Both classical and modern views of Islamic law stress the
aspirational desire of its adherents to impose it as a governing system.
Islamic law addresses human behavior comprehensively, from private
religious practice to politics as originally understood—that is, as a
system governing the affairs between citizens of a polity. Analysis
should be limited to those non-religious practices based in Islamic
legal requirements that necessarily bring them into conflict with
Article VI. Strictly religious practices as historically understood in the
West should not serve as a basis for subjecting Muslims to
discrimination. Our way of life is not threatened by a religion. It is
threatened by those claiming a body of law that asserts jurisdiction
over non-Muslims that is explicitly antithetical to our own Constitution
and democratic principles.



Hence, it is important to understand the claim that Islam is a way of
life “governed by Islamic law.” If Islamic law really does make a claim
to being the “law of the land,” then we must remember that we took
oaths to support and defend the Constitution against the unlawful
imposition of foreign law in the United States. Certainly “violent
extremists” declare that Islamic law is, or should be, the “law of the
land.” But are they right? When considering this question, we should
remember that the proper answer is based on issues of fact, not opinion.

If we followed our own threat doctrine, we would only orient on the
facts of the enemy’s stated threat doctrine, not on presuppositions
about what we think it means to us. The jihadis do not say they fight to
impose Islamic theology on non-Muslims; they say they undertake the
mission of jihad in the cause of Allah to implement shariah. The
constitutional oath requires us to “support and defend against all
enemies,” and it makes no exception for those who fight us for a
“religious” purpose. We do not hesitate to monitor extreme groups such
as the Ku Klux Klan and other outliers of other religious communities
that articulate a threat.

To get a sense for how shariah characterizes itself as a body of law
governing man and society, consider the views of some moderate
Islamic jurists from reasonably moderate jurisdictions. Note that the
books cited do not have “theology” or “religion” in the title, but rather
“law” and “jurisprudence” in jurisdictions that recognize shariah as
law. Indian Islamic jurist Asaf A.A. Fyzee, writing in Outlines of
Muhammadan Law, maintains that:

The Koran according to this theory is the first source of
law. ...It is for this reason that the verses of the Koran
(ayat), although only a few of them deal specifically with



legal questions, are held to be of paramount authority.[m]

By establishing the supremacy of shariah, ‘Abdur Rahman Doi,
Malaysian jurist and author of Shari’ah: The Islamic Law, denies a
substantive role for democracy in Islamic law. As the outlines of the
Islamic governing system emerge from Allah, individuals and
governments may “enjoy a derivative rule-making power,” as long as it
doesn’t contradict the shariah. He writes:

In the Shari’ah, there is an explicit emphasis on the fact
that Allah is the Lawgiver and the whole Ummah, the
nation of Islam, is merely His trustee. It is because of this
principle that the Ummah enjoys a derivative rule-
making power and not an absolute law-creating
prerogative. The Islamic State, like the whole of what one
might call Islamic political psychology, views the Dar al-
Islam (Abode of Islam) as one vast homogeneous
commonwealth of people who have a common ideology in
all matters both spiritual and temporal. The entire Muslim
Ummah lives under the Shari’ah to which every member
has to submit, with sovereignty belonging to Allah
120

alone.

The Holy Qur’an has warned those who fail to apply the
Shari’ah in the following strong words:

“And if any fail to judge by the light of what Allah has
revealed, they are not better than those who rebel.” (5:50)
“And if any fail to judge by the light of what Allah has
revealed, they are no better than wrong-doers.” (5:48) “And
if any fail to judge by the light of what Allah has revealed,
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they are no better than unbelievers.” (5:47)



After these Qur’anic references, Doi continues:

As we noted before, the Shari’ah was not revealed for

limited application for a specific age. It will suit every age

and time. It will remain valid and shall continue to be, till

the end of this life on earth. Its injunctions were coined in

such a manner that they are not affected by the lapse of

time. They do not become obsolete, nor do their general

principles and basic theories need to changed or
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renovated.
Mohammad Hashim Kamali, a professor of law at the International

Islamic University of Malaysia, says in Principles of Islamic
Jurisprudence:

Sovereignty in Islam is the prerogative of Almighty
Allah alone. He is the absolute arbiter of values and it is
His will that determines good and evil, right and wrong.
123

Kamali’s next statement reflects a rejection of democratic principles
that is in line with Doi’s reasoning:

It is neither the will of the ruler nor of any assembly of
men, nor even the community as a whole, that determines
the values and the laws which uphold those values. ...The
sovereignty of the people, if the use of the word
‘sovereignty’ is appropriate at all, is a delegated, or
_ _ 124
executive, sovereignty ... only.
These jurists are not members of al-Qaeda. They did not publish
their treatises in so-called “radicalized” countries. And yet they state—
in unambiguous terms—that Islamic law is the law of the land.



Imran Ahsan Khan Nyazee is a Pakistani associate professor of
Islamic law in Islamabad. In his treatise Theories of Islamic Law: The
[125]
Methodology of Ijtihad , Nyazee states:
Islam, it is generally acknowledged, is a “complete way of
life” and at the core of this code is the law of Islam.

He goes on to describe a concept demonstrating that Islamic law rejects
democratic principles:

No other sovereign or authority is acceptable to the
Muslim, unless it guarantees the application of these laws
in their entirety. Any other legal system, howsoever
attractive it may appear on the surface, is alien for
Muslims and is not likely to succeed in the solution of
their problems; it would be doomed from the start. ... A
comprehensive application of these laws, which flow
directly or indirectly from the decrees (ahkam) of Allah,
would mean that they should regulate every area of life,
from politics to private transactions, from criminal justice
to the laws of traffic, from ritual to international law, and

from the laws of taxation and finance to embezzlement and
: . [126]
white collar crimes.
This is a clear assertion that Islamic law requires the regulation of
everything. It also says that “no other sovereign or authority is
acceptable to the Muslim, unless it guarantees the application of these
laws in their entirety.”

What about Islamic authorities in the United States? Surely they



would not take the same hard line as some of the foreign imams from
the Middle East. What about an imam with a reputation for peace and
healing? In his treatise Islam: A Sacred Law, Feisal Abdul Rauf, the
lead advocate for the Ground Zero Mosque in New York City,
establishes the types of things governed by Islamic law.

But justice and equity, and the concepts of right and wrong,
can only be an extension of an attachment to God and
abiding by His dictates. And since a Shari’ah is understood
as a law with God at its center, it is not possible in principle
to limit the Shari’ah to some aspect of human life and leave
out others. ...

And in reading a typical compendium on Islamic law, you
will notice that, having discussed the list of credal (sic) and
specifically religious ritual topics given above, it goes on to
deal with family or personal law (i.e., marriage, divorce,
paternity, guardianship and succession and inheritance),
then with the law of contracts, or civil wrongs and criminal
law; followed by the law of evidence and procedure, and
with a multitude of other subjects, to a degree of detail that
it covers even the rules of social etiquette, called adab.
Even “Emily Post” issues are under the umbrella of the
Shari’ah. The Shari’ah thus covers every field of law—
public and private, national and international—together
with enormous amounts of material that Westerners would
not regard as law at all, because the basis of Shari’ah is the
worship and obedience to, God through good works and
moral behavior. Following the Sacred Law thus defines the
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Muslim’s belief in God.

Accepting the current necessity of having to rely on the U.S. court
system, Minneapolis Imam Walid bin Idris bin ‘Abd Al-’Aziz Al-



Manisi, as a member of the “Permanent Fatwa Committee” of the
Assembly of Muslim Jurists of America (AMJA), wrote a legal
analysis in Arabic concerning the posture that American Muslims
should take with regard to the courts in which they operate, including

officers of the court—attorneys and judges.m Titled “Judicial Work
Outside the Lands of Islam—What Is Permitted and What Is
Forbidden” and published by AMJA in 2007, al-Manisi’s legal
monograph stated that Muslims who are appointed judges in American
courts should judge according to shariah while always hating “man-
made” law:

That he understand the Shari’a in such a manner as to be
able to rule by it in every case brought before him, or at

least as close as he’s able to from the cases brought before

him. He also must in his heart hate the man-made law. L)

Hatred of man-made law is hatred of the American legal system.
The AMJA imam continued by relying on Sheikh Salih bin ‘Abd-
al-’Aziz al-Shaykh to point out that even though necessity may require
one to use a kufar court (kufar is a derogatory term meaning “infidel” /
“unbeliever”), one must nevertheless always remain hostile to that
forum:

Shaykh Salih bin ‘Abd-al-’Aziz Al al-Shaykh explained
that this means:

It is required for a Muslim to be hostile to courts which rule
by man-made law, and to dislike them.

If you were wronged and you demand your rights which are
guaranteed by the Shari’a, and you have no other recourse
but to go to the man-made courts, and you have hatred in
your heart for the courts, you are permitted to do so.



Some scholars say “with hatred for the courts,” but there
is no validity for the hatred. It is permitted for him to
reclaim his right without hatred.

Al-Manisi then recapped Islamic scholarship on the use of kufar
courts:

To summarize the words of the scholars, it is permitted to
seek recourse in man-made courts if the following three
conditions are present:

1. You are unable to reclaim your rights in any other way,
because your adversary refuses to refer the case to the
Shari’a, or he refuses to execute the ruling of the Shari’a.

2. You do not take more than the rights guaranteed to by the
Shari’a; for if they ruled that you should receive more than
your rights under the Shari’a, you do not take more than
what you’re entitled to by the Shari’a from your adversary.

3. At the time that you go to the court, you feel hatred
for it in your heart. Without these three conditions
present, it is forbidden to refer judgment to man-made
courts. He who does so is in danger of apoestatizing from

Islam, Allah forbid(s).[&]

It should be noted that the English name of the group, “Assembly of
Muslim Jurists of America,” is not a direct translation of its Arabic
name. The Arabic designation is M’juma Fugaha Shariah Amrikia and
translates as “The Association (Group) of Legal Specialists in Shari’a
Law in America.” This means that AMJA’s role in America is to
covertly implement shariah law within the American legal system. At
what point does covert fidelity to one legal system while working in
another begin to represent a profound contempt of court—a miscarriage
of justice—and subversion? Not to be overlooked, al-Manisi wrote his



analysis for the benefit of American Muslims who are already members
of an American bar, and he states that the only legitimate law is
shariah, citing non-American foreign jurists for authority. Imam
Manisi cites the Saudi Minister in his legal brief as an authority for the
proper practice of law for American judges who are Muslim. This
should cause some concern.

It would also be easier to downplay all of this were it not for the fact
that the document appears to have currency within the American
Islamic community. AMJA is an association of American Muslim
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jurists, with prominent members and experts among its cadre and
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a senior leadership with exceptionally elite shariah pedigrees. . The

Minneapolis imam’s legal analysis advocates that Muslims who are
judges in American courts should render decisions according to Islamic
law. This is certainly the stated goal of the Muslim Brotherhood.
Finally, there is Manisi’s repeated use of the term dar al-Kufar (“the
land [house] of the infidel”) to refer to America, effectively endorsing
America’s status as the object of jihad.

Some of the best resources for Western analysts seeking to
understand what the Qur’an and shariah mean to Muslims are textbooks
designed to instruct Muslim students in their own way of life. A wealth
of middle-school instructional material—all written in English—is
available in the United States for anyone interested in learning more
about Islam. A good example is the school textbook What Islam Is All
About, by Yahiya Emerick. This is what is taught to American Muslims
at the seventh-grade level:

Muslims know that Allah is the Supreme Being in the

universe; therefore, His laws and commandments must
[133]

form the basis for all human affairs.

While that statement might be relatively uncontroversial, what about


kindle:pos:fid:00DC:off:000000005V

this one?

The basis of the legal and political system is the Shari’ah
of Allah. Its main sources are the Qur’an and Sunnah.
Muslims dream of establishing the power of Islam in the
134
world.
It seems Emerick is saying Muslims dream of establishing the power of
Islamic law in the world. In fact, he tells us explicitly:
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The law of the land is the Shari’ah of Allah.

The idea that Islamic law is the law of the land is not just something
taught in rarified treatises or remote madrassas; it is taught in the
United States—today—as a part of children’s instruction. Of course, if
Islamic school texts teach that shariah is the law of the land, it
necessarily means that American Muslim children are taught that the
Constitution is not the law of the land.

There is ample evidence that mainstream Islamic law considers
itself to be the law of the land. For the extreme skeptic, there is
dispositive proof that an American Muslim, in reading books on
Islamic law in English, could reasonably believe this to be the case,
even if those books incorrectly describe the status of Islam. Because
these books—as well as the recognized experts who wrote them—are
authoritative within the Muslim community, analysis of threats
associated with Islamic legal motivations must account for them.

With regard to the claim that, according to Islamic texts, Islamic
law should be the law of the land, a burden of proof has been met. It is
supported by numerous authorities from moderate Muslim countries
and by a well-established American imam’s treatise on Islamic law,
and it is even recognized as a part of children’s instruction in the
United States.



To overcome the burden these facts present—or, more accurately, to
create the illusion that it has been overcome—the national security
community has extended its source selection into the counterfactual
domain. In other words, it introduces doctrinally incorrect or vague
hypotheses about Islam to create the requisite “balance” that provides
cover for the adoption of competing positions in deliberate
decisionmaking and policy circles. Un-sourced claims based on cultural
advisors’ articulation of their own “personal Islam” are then weighted
as strongly as real evidence. In a court of law, this would be called
hearsay. Absent any facts to support such competing narratives, the
ensuing “balance” facilitates a misrepresentation of knowable facts.

CONSTITUTIONS AND IsLamic STATES

Thus far, we have seen from Islamic legal sources, including
professors and experts who write treatises and educational materials on
Islamic law, that Islamic law is understood to be the law of the land. If
that fails to be convincing, remember that the constitutions of the Arab
world and, indeed, in most of the Muslim world, likewise regard
Islamic law as the law of the land.

Some may think the world