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Note by the AAARGH:

This book of Maurice Bardéche, entitled Nuremberg Or The Promised Land, was
published in Paris in 1948 by Les Sept Couleurs (78, Rue De La Tour, Paris XVle) more
than half a century ago. 25,000 copies of it were printed. In the spring of 1952, Maurice
Bardeche was condemned, for this book, to one year in prison and a fine of 50,000 francs.
The book was seized and prohibited from sale (that does not concern us since we do not
sell it).

The author spent only a few weeks in prison. Following this business, Bardeche
started a journal, Défense de I'Occident (Defense of the Occident), which published some
texts of Rassinier and R. Faurisson. Bardeche thus ranks among those who made it
possible for revisionism to take form and to be expressed. He has played a role which
justifies his presence in our files. But revisionism comes from a reflexion on reality and
the status of the ideology which governs the representations of history; it is completely
autonomous and owes to its distributors—those who, on the right as on the left, have
published it—only the gratitude due for services rendered. It is intellectually independent
of the political tendencies of those who embrace it or who combat it. This is why it
thrives in spite of ridiculous interdictions, senseless censures, scandalous comparisons
and pompous condemnations.

This text has been displayed on the Net, and forwarded to you as a tool for
educational purposes and a spur to further research, on a non-commercial and fair use
basis, by the International Secretariat of the Association des Anciens Amateurs de Recits
de Guerres et d’Holocaustes (AAARGH). The e-mail address of the Secretariat is
aaarghinternational@hotmail.com. Mail can be sent at PO Box 81475, Chicago, IL
60681-0475, USA.

We see the act of displaying a written document on the Internet as the equivalent
to placing it on the shelves of a public library. It costs us a modicum of labor and money.
The only benefit accrues to the reader who, we surmise, can think for himself. A reader
looks for a document on the Web at his own risk. As for the author, there is no reason to
suppose that he or she shares any responsibilty for other writings displayed on this site.
Because laws enforcing a specific censorship on some historical questions apply in
various countries (Germany, France, Israel, Switzerland, Canada, and others) we do not
ask permission to publish their works from authors living in those places: they would not
have the freedom to consent.

We believe we are protected by the Human Rights Charter: ARTICLE 19.
“Everyone has the right to freedom of opinion and expression; this right includes the
freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers.” The Universal
Declaration of Human Rights, adopted by the United Nations General Assembly on
December 10, 1948 in Paris.
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Translator’s Preface

Maurice Bardeche’s Nuremberg or the Promised Land was the first extended
critique of the Nuremberg Trial. For a Frenchman to criticize that trial and especially the
French role in it in 1948 took great courage: the book was banned in France, copies of it
were seized, and Bardeche in 1952 was sentenced to a year in prison, although he spent
only a few weeks there before being pardoned. His criticisms of the Nuremberg Trial
have since been repeated by many others. In fact, just two years later in a subsequent
work, Nuremberg Il ou les Faux Monnayeurs (Nuremberg Il or the Counterfeiters),
Bardeche was able to cite a long list of others who had likewise criticized the fairness of
that trial. Yet Bardéche’s first book about Nuremberg remains something special, for it is
much more than just a critique of the trial. It is the first work of Revisionism, and perhaps
the only revisionist work that reads like great literature. It is a revisionist call-to-arms: it
pleads for “history,” but recognizes that it is still too early for the history of the war to be
written: emotions are running too high. It cries out for objectivity, but does so while
simmering with passion. It does not merely refute lies, it spits venom at the liars. It may
with some justice be viewed as a polemic. Bardéche himself in effect admits it: “I needed
to write it: that is my only excuse for this indiscretion.”

But if it is a polemic, it is also very far from being a mere rant. Most of the book
is in fact a painstakingly logical “criticism of testimony,” specifically of the testimony
produced by the French delegation at Nuremberg in support of the charge that during the
occupation the Germans had tried to exterminate the French or, more exactly, had had a
“will to exterminate.” The charge is absurd and Bardeche easily demonstrates its
absurdity. But its absurdity is what makes him so upset: he cannot forgive the French
delegation that it will allow a future “German historian” to show that “France lied.”
Bardeche concentrates upon this part of the trial, however, not because the French were
responsible for it and he is French but because it deals with events that he and his readers
know firsthand and hence can judge whether the treatment of them at the trial was fair or
not. He has heard reports about German atrocities in the East, about gas chambers, etc.;
but about these things he reserves judgment. He wants evidence, and knows how easily
reports are exaggerated and myths created.

Bardeche’s book is a revisionist classic. It is not however, in my opinion, of
interest today primarily because of its contribution to Revisionism nor because of
anything it says about the past, but rather because of what it says about the future.
Throughout the first three quarters of the book the discussion of the trial is interlaced
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with somber warnings and ominous admonitions to the reader: “One is proposing a future
to us, one does so by condemning the past. It is into this future also that we want to see
clearly. It is these principles that we would like to look at directly. For we already foresee
that these new ethics refer to a strange universe, a universe with something sick about it,
an elastic universe where our eyes no longer [26] recognize things.” The presence of
these warnings and admonitions to the reader gives the book an oracular tone. Bardeche
has examined the transcript of the Nuremberg Trial and now, like an ancient prophet after
examining the entrails of a sacrifice, he has bad news to deliver and knows that others
will not want to hear him. Indeed, very few have been willing to hear him. The last
quarter of the book is devoted entirely to an exposition of what the future will bring. That
anyone in 1948 could have foreseen so accurately our modern world is to me astounding.
Bardeche recognized that the judicial travesty at Nuremberg was not simply an act of
vengeance by victors against the vanquished and that what was on trial there was not just
the particular German defendants, nor the German nation, nor even National Socialism,
but rather nationalism itself: the idea that a people own the land that they have long lived
in and have the right to live in it as they wish and to exclude others from living in it if
they so wish. It is nationalism in any form which was condemned at Nuremberg.

With amazing prescience Bardéche foresaw in its condemnation the coming of an
international system which is first and foremost economic, not political or governmental.
Its purpose is to protect an international economic élite, not ordinary persons, or peoples
or nations. It offers the latter lots of rights but no guarantees that these rights will be
respected. Its laws are unclear (unlike those of a prince) and broadly unenforceable, but
the system does not attempt to enforce them broadly but only selectively. For selected
victims punishments are severe. Victims are selected not so much because they have
broken laws but because they have offended the “universal conscience,” the conscience
created and fostered in us all by the media (Bardéche’s “radio”). Bardéche clearly
foresaw the system which we today call “globalism,” although he nowhere uses that term.
He also foresaw at least implicitly many other aspects of our world: third world
immigration, the irrational glorification of democracy, loss of sovereignty, humanitarian
wars and interference, hate crimes, affirmative action, racial miscegenation and
replacement, etc.: “At the bottom of the sanctuary there sits a Negro god. You have all
the rights, except to speak evil of the god.” “And, from one end of the world to the other,
in perfectly similar cities . . . there will live under similar laws a bastard population, a
race of indefinable and gloomy slaves, without genius, without instinct, without voice. . .
But this will be the promised land.”

In 1949, one year after the publication of Nuremberg or the Promised Land,
another prophetic book was published, George Orwell’s novel Nineteen Eighty-Four. In
it Orwell describes a scary future in which there is a single party dictatorship, living
conditions are drab, food is scarce, people’s thoughts are openly controlled by Big
Brother, their words and actions are monitored through “telescreens” which they cannot
turn off, they are given no choice over what they view on these screens, there is only one
channel on the “telescreens” and one film (always a war film) in the theatres, in one such
film refugees trying to escape are shot to the delight of the audience, some of these
refugees are Jewish, “the Enemy of the People” is a Jew, Emmanuel Goldstein, who is
condemned for “advocating freedom of speech, freedom of the Press, freedom of
assembly, freedom of thought,” people are openly taught to hate him and his followers
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during “Two Minutes Hate” and “Hate Week,” sex is discouraged through a “Junior Anti-
Sex League,” the Inner Party is called the “Inner Party,” thoughtcrime is called
“thoughtcrime,” Thought Police are called “Thought Police,” the media propagate
obvious, self-contradictory lies such as: “War Is Peace,” “Freedom Is Slavery,”
“Ignorance Is Strength,” people are told that democracy is “impossible” (although the
Party is said to be its “guardian’), capitalism is viewed as a barbarity that has “vanished.”

The world described in 1984 little resembles that in the Occident today. We live
in multi-party democracies. Our mainstream media tell us not only that democracy is
possible and a very good thing, but that its triumph everywhere is virtually inevitable, an
inevitability which we should make every effort to encourage. Living conditions are
generally good, food is abundant. Capitalism is alive and well and is promoted as an
economic panacea. Our politicians advocate the same things as does Emmanuel
Goldstein. Our media propagate obvious lies such as: “Diversity is our strength,” but they
at least avoid flagrant self-contradictions (some kinds of diversity may indeed be a source
of strength, although certainly not the radical ethnic diversity that our media promote).
Refugees do not flee our societies, but rather risk their lives trying to get into them. We
are not taught to hate, but to tolerate. Sex is not generally discouraged, even among the
young. With our multi-channel televisions and the internet we are free to see, hear, read,
and discuss almost anything, if not everywhere. Freedom reigns. Yet to some that
freedom seems, if not illusory, useless. It is useless because people’s thoughts and actions
are monitored and controlled not by anything outside themselves but by their own warped
consciences, consciences deliberately warped by our mainstream media, consciences
closely resembling Bardéche’s “universal conscience.”

Orwell’s and Bardeche’s books have had quite different careers in the Occident.
Orwell’s, although formerly banned in the Soviet Union, has been widely read and
praised; Bardeche’s is still banned in France and is generally unknown elsewhere. 1984
has served to warn us against the dangers of Communism, and for that deserves acclaim.
But one cannot help but wonder if its general acclaim today is not also an index to its
irrelevance. We have escaped the dreadful future envisioned by Orwell in 1984. We have
not escaped the dreadful future envisioned by Bardeche in 1948. Bardeche says that his
“only ambition, in writing this book, was to be able to read it again without shame in
fifteen years.” My ambition, in translating it, was much more grandiose: | hope to hear it
read some day without shame on TV by a politician. Bardéche wrote this book for the
sake of the German “reprobates,” whom “the radios of all the people of the world, and the
presses of all the people of the world, and millions of voices from all the horizons of the
world” characterize as “monsters.” | have translated it also for the sake of “reprobates,”
those nationalists throughout the Occident whom all our radios and presses and millions
of voices likewise characterize as little better than “monsters.”

G.F. H.
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EPIGRAPH

Solomon counted all the foreigners who were in the country of Israel
and whose enumeration had been made by David, his father. One found
one hundred fifty-three thousand six hundred of them. And it took
seventy thousand of them to carry the burdens, eighty thousand to cut
the stones in the mountain, and three thousand six hundred to supervise
and make the people work.

Second Book of Chronicles, 2, 17-18.

I am not taking up the defense of Germany. | am taking up the defense of the
truth. I do not know if the truth exists, and many people have made arguments to prove to
me that it does not. But | know that lies exist; | know that the systematic deformation of
facts exists. We have lived for three years with a falsification of history. This falsification
is skilful: it involves fantasies, it is even based on a conspiracy of imagined fantasies.
One started by saying: here is all that you have suffered, then one says: remember what
you have suffered. They have even invented [10]* a philosophy for this falsification. It
consists of explaining to us that what we really were does not have any importance; that

1 Numbers enclosed in brackets like this occur in the French text available on line at the AAARGH
website; they refer to page numbers in the original text. | have retained them here to facilitate reference to
these two texts.
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what matters is only the image which is made of us. It appears that this transposition is
the only reality. The Rothschild group is thus promoted to a metaphysical existence.

Me, | believe stupidly in the truth. I even believe that it ends up triumphing over
all and even over the image which one makes of us. The precarious destiny of the
falsification invented by the Resistance has already brought us proof of this. Today the
block is broken, its colors are peeling off: these billboards last only a few seasons. But
then if the democracies’ propaganda has lied about us for three years, if it has distorted
what we did, why should we believe it when it talks to us about Germany? Did it not
falsify the history of the occupation just as it mispresented the actions of the French
government? Public opinion is beginning to correct its judgment about the purification.
Should we not ask ourselves whether the same revision is not to be made about the
condemnations [11] brought by these same judges at Nuremberg? Is it not at least honest,
indeed necessary, to raise this question? If the judicial action which struck thousands of
French is a fraud, what proves to us that that which condemned thousands of Germans is
not also a fraud? Do we have the right not even to be interested in this issue?

Will we allow thousands of men, at this very time, to suffer and to be outraged at
our refusal to testify, at our cowardice, at our false commiseration? They push away this
straight jacket in which we wish to put their voice and their past; they know that our
newspapers lie, that our films lie, that our writers lie, they know it and will not forget it:
will we endure these looks of disdain which they rightly shoot at us? The whole history
of this war is to be redone, we know it. Will we refuse to open our door to the truth?

We have seen these men staying in our houses and our cities; they were our
enemies and, what is more painful, they [12] were the masters on our premises. That does
not take away from them the right which all men have to truth and justice, their right to
the honesty of other men. They fought with courage; they have undergone the fortune of
war and have accepted it; today, their cities are destroyed, they live in holes in the middle
of ruins, they have nothing any more, they live as beggars on what little the victor
concedes to them, their children die and their daughters are spoils for foreigners, their
distress exceeds all that men could ever have imagined. Will we refuse them bread and
salt? And if these beggars whom we treat as banished men were men not different from
ourselves? If our hands were not purer than their hands, if our consciences were not
lighter than their consciences? If we had been mistaken? If we had been lied to? It is
however on the basis of this sentence without appeal that the victors ask us to found a
dialogue with Germany, or rather to refuse to have one. They have seized the sword of
Jehovah, and they have driven the Germans [13] from the realm of humanity. The
collapse of Germany was not enough for the victors. The Germans were not just a
defeated people, for they were not an ordinary defeated people. It is Evil which had been
overcome in them: one had to teach them that they were Barbarians, that they were the
Barbarians. What happened to them, the last degree of distress, desolation as on the day
of the flood, their country swallowed up like Gomorrah, with them wandering about
alone, amazed, in the middle of ruins, as though shortly after the collapse of the world,
one had to teach them that this was well done, as children say. It was a just punishment
sent from heaven. They had to sit down, these Germans, on their ruins and beat their
chests. For they had been monsters. And it is just that the cities of the monsters are
destroyed, and also the women of the monsters and their little children. And the radios of

2 purification the punishment of collaborators in France after the occupation.
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all the people of the world, and the presses of all the people of the world, and millions of
voices from all the horizons of the world, without exception, without a false note, have
begun to explain to the man [14] seated on his ruins why he had been a monster.

This book is addressed to these reprobates. For it is necessary that they know that
not everyone has blindly accepted the victors’ verdict. The time to make an appeal will
come some day. Courts that follow a victory by arms can pass only transitory sentences.
Political opportunism and fear already begin to revoke these judgments. Our opinion
about Germany and the National-Socialist regime is independent of these contingencies.
Our only ambition, in writing this book, was to be able to read it again without shame in
fifteen years. When we find that the German army or the National-Socialist Party
committed crimes, naturally we will call them crimes. But when we think that one makes
these accusations by means of sophisms or lies, we will denounce these sophisms and
these lies. For all this looks a bit too much like theatre-lighting: one directs projectors and
one lights up only the stage, meanwhile all the rest of the place is in [15] the dark. It is
time that the chandeliers be lit and that we take a close look at the spectators.

*k*x k%

Let us note initially, as a starting point, that this legal action against Germany, or
more exactly against National-Socialism, has a solid basis, a basis much more solid than
one generally believes. Only, it is not that proclaimed. And things, in truth, are much
more dramatic than they are said to be: the basis for the charge, the motive behind the
charge, is actually much more distressing for the victors.

Public opinion and the prosecutors for the victorious powers affirm that they have
set themselves up as judges because they represent civilization. That is the official
explanation. But that is also the official sophism, for that is to take as a first principle and
a certainty what is precisely under discussion. It is at the end of an open trial between
Germany and the Allies that one would be able to say which camp represented
civilization. It is not at the beginning that one [16] can say that, and above all it is not one
of the parties on trial who can say it. The United States, England and the U.S.S.R.
brought in their most erudite lawyers to support this childish argument. For four years our
radios have repeated: “you are barbarians, you were overcome, and therefore you are
barbarians.” For it is clear that Mr. Shawcross, Mr. Jackson and Mr. Rudenko speak no
differently at their desks at Nuremberg when they proclaim the unanimous indignation of
the civilized world, the indignation that their own propaganda caused, supported, guided,
and which can be directed by them at will, like a swarm of locusts, against any form of
political life which may displease them. However, let us make no mistake about it, this
prefabricated indignation has long been and, all in all, still is the principal basis for the
charge against the German regime. It is the indignation of the civilized world which
requires the trial, it is that too which supports its conduct, it is in the end everything: the
judges at Nuremberg are only the secretaries, the scribes of this unanimity. One puts on
us by force some red glasses and [17] then invites us to declare that things are red. Now
there is a program with a future for which we have not finished counting the
philosophical merits!

But the truth is very different. The true basis for the Nuremberg Trial, the one
which no one has ever dared to point out, is, | suspect, not fear: it is the spectacle of the
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ruins, it is the panic of the victors. It is necessary that the others be in the wrong. It is
necessary, for if, by chance, they had not been monsters, how would the victors bear the
weight of all those destroyed cities, and those thousands of phosphorus bombs? It is the
horror, it is the despair of the victors which is the true motive for the trial. They have
veiled their faces before what they were forced to do and, to give themselves courage,
they transformed their massacres into a crusade. They invented a posteriori a right to
massacre in the name of respect for humanity. Being killers, they promoted themselves to
policemen. After a certain number of deaths, we know that any war becomes obligatorily
a war of the Right (Droit).® The victory is thus complete only if, after having taken over
the citadel by force, one [18] also takes over the consciences by force. From this point of
view, the Nuremberg Trial is an apparatus of modern war which deserves to be described
like a bomber.

We had already tried to do the same thing in 1918, but then, the war having been
only a costly military operation, one had been satisfied with palming off on the Germans
the aggression card. Nobody wanted to be responsible for so many deaths. We made the
vanquished do this by obliging their negotiators to sign a statement that their country had
been responsible for the war. This time around, the war having become on both sides a
massacre of innocents, it was not enough to obtain that the vanquished recognize
themselves as the aggressors. To excuse the crimes committed in conducting the war, it
was absolutely necessary to discover some even more serious ones on the other side. It
was absolutely necessary that the English and American bombers seem the sword of the
Lord. The Allies did not have a choice. If they did not solemnly affirm, if they did not
prove by any means whatever that they had been the saviors of humanity, they [19] were
nothing more than murderers. If, one day, men ceased believing in the German
monstrosity, would they not demand an accounting for the devastated cities?

There is thus an obvious interest on the part of British and American propaganda
and, to a lesser degree, of Soviet propaganda, to support the thesis of German crimes.
This will become even more obvious if one keeps in mind that, in spite of its publicity
value, this thesis obtained its definitive form only rather late.

In the beginning, nobody believed it. Radio broadcasts endeavored to justify entry
into the war. Public opinion indeed feared a German hegemony, but it did not believe in a
German monstrosity. During the first months of the occupation the officers said: “They
are not going to hit us again with that stuff about German atrocities.” The bombardments
of Coventry and London, the first air raids on civilian populations, spoiled this bit of
wisdom. And so too, a little later, the submarine war. Then the occupation, hostages, and
reprisals. And then with the help of radio broadcasts public opinion managed to reach the
first degree of intoxication. [20] The Germans were monsters because they were unfair
adversaries and because they believed only in the law of the strongest. Opposite them: the

® The word “droit” occurs 154 times in this text; it usually means “law” or “right” (in the sense of “a legal
or moral right to do something”). Le droit also sometimes, as here, seems to mean “the right” in the sense
of “what is right,” i.e., what is both legally and morally right (a sense not exactly recognized in the
dictionaries). It is not always easy to determine which of these three senses of droit is appropriate. For that
reason | have sometimes indicated in the translation, as here, where droit occurs: the reader can then decide
for himself which is the appropriate meaning. (Il diritto in Italian and das Recht in German carry the same
meanings as le droit and have greatly factilitated the work of Bardéche’s Italian and German translators.)
The word loi, which also means “law,” occurs 49 times in the text. For the sake of clarity, | have sometimes
also indicated in the translation where it occurs.

10
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correct nations which were always beaten because they conducted themselves in
everything with honesty. But people did not really believe that the Germans were
monsters; they saw in all this only the same themes of propaganda which had circulated
at the time of the Kaiser and Big Bertha.*

The occupation of the territories in the East and, at the same time, the fight
undertaken in all Europe against terrorism and sabotage provided other arguments. The
Germans were monsters because they were everywhere followed by their Killers; the
myth of the Gestapo was put on its pedestal: in all Europe, the German armies installed
the reign of terror, the nights were haunted by the sounds of boots, the prisons were full,
and at each dawn shots rang out. The purpose of this war became clear: millions of men,
from one end of the continent to the other, fought for the liberation of the new slaves;
bombers were given the name “Liberator.” This [21] was the time when America entered
the war. People did not yet believe that the Germans were monsters, but they did already
view the war as a crusade for freedom. That was the second stage of intoxication.

But these images did not yet correspond to the voltage of our current propaganda.
The retreat of the German armies in the East finally made it possible to give the word. It
was the moment that they were waiting for: for the German reflux left wrecks. There was
talk of war crimes, and a declaration on October 30, 1943 permitted the public, to
everyone’s general satisfaction, to learn of these crimes and to foresee their punishment.
This time, the Germans were certainly monsters, they cut off the hands of little children,
just as had always been said. It was no longer just force, it was cruelty. From this
moment, the civilized world had rights (droits) against them: for in the end there are
some delicate consciences who do not admit that one should punish treachery by air raids
or that one should regard an authoritative regime as a crime against common law (droit),
whereas [22] everyone is ready to punish executioners of children and to place them
outside the laws (droits) of war. They were caught in the act red-handed. This idea was
diffused and exploited. People started to think that the Germans could very well be
monsters, and so they reached the third stage of intoxication, which consists of forgetting
what was being done each night in the air-raids by thinking angrily about what was
happening each day in the prisons.

This was the military situation which they had desired since the start, in order to
be able to manipulate people’s minds. And for this same reason this situation needed to
be maintained. It became all the more necessary when, shortly after this date, in
December 1943, the methods of bombardment changed: instead of having military
targets, the Allied aviators received the order to adopt the tactic of carpet bombing which
destroyed whole cities. These apocalyptic destructions required, obviously, a
corresponding monstrosity. One felt so strongly the need for this that they set up, as of
this date, a powerful organization for the detection of [23] German crimes, whose
mission it was to move in on the heels of the first waves of the occupation, just as the
formations of police followed the advance of the armored troops into Russia. This
analogy is suggestive: the Germans ethnically cleansed, the Americans accused, each
went about their business with great urgency. The Allies’ investigations, as one knows,
were crowned with success. They had the good fortune in January 1945 to discover the
concentration camps of which no one had heard until then, and which became precisely
the proof that one needed, an obvious offence in a pure form, the crime against

* Big Bertha the biggest German artillery gun in World War I, with a calibre of 420 mm. (16.5 in.).

11
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humanity which justified all. They were photographed, they were filmed, they appeared
in many publications, they were made known by a gigantic publicity campaign, like a
brand of pen. The moral war was won. The German monstrosity was proven to be a fact
by these invaluable documents. The people who had invented the camps did not have the
right to complain about anything. And the silence was such, the curtain had been so
abruptly, so skilfully pulled away, that not a voice dared to say that all this was too good
to be perfectly true.

[24] 1t was thus that German culpability was affirmed at different times by
different reasons; and it should be noted that this culpability increased as the
bombardments of civilians multiplied. This synchronism is in itself rather suspect, and it
is all too clear that we should not approve without scrutiny the charges of governments
which have so obvious a need for a currency of exchange.

It is perhaps useful to point out that in technical terms the trial was an admirable
production. After having presented our most sincere compliments to the technicians,
Jewish for the most part, who orchestrated this program, we would like to be able to see
clearly and to find our way around in this piéce & tiroirs,> where the accusations arrive
just in the nick of time like dramatic reversals in a melodrama. Thus it is to this task that
we will stick. And, of course, this small book can only be a first stone. It will contain
more questions than assertions, more analyses than documents. But is that not at least
something: to put a little order in a matter which they have [25] willfully presented in a
confused manner? They have done their work so well that today no one dares any more to
call things by their proper names. Everything altogether is called monstrous: the acts, the
men, the ideas. People’s minds now are stupified, they are benumbed, inert, they grope
about in a wadding of lies. And sometimes, when they meet truths, they back away with
horror, for these truths are proscribed. The first object of our concern will thus be a kind
of restoration of the evidence. But this work of correction should not be limited to the
mere facts of the case. The Nuremberg Court judged in the name of a certain number of
principles, in the name of a certain political ethics. There is a reverse side to all these
accusations. One is proposing a future to us, one does so by condemning the past. It is
into this future also that we want to see clearly. It is these principles that we would like to
look at directly. For we already foresee that these new ethics refer to a strange universe, a
universe with something sick about it, an elastic universe where our eyes no longer [26]
recognize things: but a universe which is that of others, precisely that of which Bernanos®
had a presentiment when he feared that one day the dreams, locked up in the sly brain of
a small Negro shoeshiner in a New York ghetto, would come true. We are there. Our
minds are doped. We have been struck by Circe. We have all become Jewish.

* *x k%

> piéce & tiroirs an “episodic play,” usually with a light theme.
® Bernanos Georges Bernanos, French right-wing Catholic writer, best known for his novel, Diary of a
Country Priest (1936).
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Let us start then by describing this Nuremberg Trial, at the top of which rises the
Acropolis of this new city.” It is there that the charges end up, and it is there that begins
the future world.

The secretariat of the International Military Tribunal began last year to publish the
shorthand transcript of the Nuremberg Trial. This publication is supposed to run to
twenty-four quarto volumes of approximately 500 to 700 pages. The French edition
currently includes twelve volumes, which deal primarily with the documents
accompanying the accusation. This part of the work will be enough for us. [27] For the
accusation judges itself by what it itself says. It seems to me unnecessary even to hear the
defense.

Let us point out initially some structural elements. The International Military
Tribunal was established by the London Agreement of August 8, 1945 between France,
the United States, Great Britain and the Union of the Soviet Socialist Republics. To this
agreement was appended a Statute of the Tribunal which determined at the same time the
composition, the operation, the rules of the court and the list of actions which were to
be regarded as criminal. One thus learned for the first time, from this statute published
on August 8, 1945, that certain acts which had not been mentioned up to then in the texts
of international law were to be regarded as criminal, and that the defendants would have
to answer for acts such as these, although it had never been written anywhere before that
they were criminal. It was learned there, moreover, that the immunity which covered
executants of received orders would not be taken into account, and that, in addition, the
court could declare that any [28] political organization arraigned before it was not a
political organization, but rather a criminal conspiracy assembled to perpetrate a plot or a
crime, and that consequently all its members could be treated as conspirators or
criminals.

The trial went on for a year, from October 1945 to October 1946. The Court
consisted of three judges, the first American, the second French, and the third Russian,
and it was chaired by a high-ranking British magistrate, Lord Justice Lawrence. The
charges were prosecuted by four Attorney Generals assisted by forty-nine magistrates in
uniform. An important secretariat had been put in charge of the gathering and
classification of documents. There were four counts in the indictment: conspiracy (that
is, the political actions of the National-Socialist party from the time of its origin, since its
actions were comparable to a conspiracy), crime against peace (that is, the charge of
having caused the war), crimes of war and crimes against humanity. The indictment
was supported by means of a series of reports [29] by the Public Ministry; each of these
reports included the introduction of documents which were published following the trial.
Everyone knows, since the press has explained it at length, that these reports were made
in front of a microphone; they had to be pronounced slowly, each sentence being
separated from the following one by a pause. Translators translated at once. The

" The word in the French text which | have translated here as “city” is cité. It occurs thirty-one times in the
text. For the sake of consistency, | translate it elsewhere also as “city,” although in some cases it might
perhaps be better translated as “community,” “city-state,” or “state.” In any case, the reader should be
aware that cité does not mean “city” in the sense of “urban area.” The word conveys no contrast between
urban and rural; it rather denotes the civil body of which one is a citizen (citoyen). There is another word
ville which I have also translated as “city”; it occurs thirty-nine times. It means what “city” does in English
and, like “city,” may or may not denote a distinction between urban and rural.
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defendants, their lawyers and the members of the Public Ministry had ear-phones which
enabled them to hear the debates in their language, just by tuning in the frequency of the
broadcast of their particular translator. This technical virtuosity is what struck people’s
fancies the most. And yet, when one thinks of it, that is not what was most surprising at
the trial.

The appearances of justice were maintained perfectly. The defense had few rights,
but these rights were respected. Some overzealous auxiliaries of the Public Ministry were
called to order for having allowed themselves prematurely to characterize the acts about
which they were reporting. The court [30] stopped the report of the French Public
Ministry because of its unfair and diffuse character, and refused to hear the rest of it.
Several defendants were discharged. In the end the forms were perfectly well observed,
and never was a more debatable justice rendered with more propriety.

For this modern machinery, as one knows, had the result of resurrecting a
jurisprudence like that of Negro tribes. The victorious king is set on his throne and has
his witchdoctors called in: then, in the presence of warriors sitting on their heels,
someone cuts the throats of the vanquished chiefs. We start to suspect that all the rest is a
bit of comedy, and the public, after eighteen months, is no longer taken in by this kind of
play-acting. The chiefs have their throats cut because they were vanquished; the atrocities
with which one reproaches them, well, no just man can avoid saying to himself that the
commanders of the Allied armies could be reproached with atrocities just as serious: the
phosphorus bombs well counterbalance the concentration camps. An American court
which condemns Goring to death has no more authority, in the eyes of men, than would a
German court which presumed to condemn Roosevelt. A [31] court which creates the law
after being seated on its bench brings us back to the beginning of history. One did not
dare to judge so at the time of Chilperic.® The law of the strongest is a more honest way.
When the Gaul shouts Vae victis,® at least he does not take himself for Solomon. But this
court succeeded in being an assembly of Negroes in starched collars: this is the plan for
our future civilization. It is a masquerade, a nightmare: they are dressed as judges, they
are serious, they are capped with ear-phones, they have the heads of patriarchs, they read
papers with a saccharine voice in four languages at the same time, but in reality they are
Negro kings, it is a costume party for Negro kings, and in the icy and staid room one can
almost hear in the background the war drums of the tribes. They are very clean Negroes
and perfectly modernized. And they have obtained without knowing it, in their Negro
naiveté and in their Negro unconsciousness, a result that none of them undoubtedly had
envisaged: they have rehabilitated by their bad faith even those whose defense was
almost impossible, and they have given to millions of destitute German refugees [32],
ennobled by defeat and their condition as the vanquished, the right to scorn them. Géring
mocked them, for he well knew that they were rendering him right in everything, since
they, with their panoply of judges, were paying homage to the law of the strongest, on
which he had based his own law. Goéring laughed to see Goring disguised as a judge
judge Goring disguised as a convict.

8 Chilperic a sixth century King of the Franks, specifically, the King of Neustria from 561 to his death in
581.

® Vae Victis “Woe to the Conquered,” the words of Brennus, the King of the Gauls, who conquered Rome
in 390 B.C. Cf. Livy, Ab Urbe Condita 5.34-49.
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But the crude and external aspects of this legal comedy are not what really
interests us. That the judgment of German chiefs by American chiefs was a political error
is something about which most people agree today, including part of the American press.
But that was only one political error among many. That the Nuremberg Court was
basically a summary form of justice is of little importance. On the contrary, that which
seems to us much more important and that for which we much more reproach the
Nuremberg judges is that they were not satisfied to be executors of summary justice: it is
their claim to be truly judges that we [33] dispute; their defenders defend them on this
basis, and it is on this basis that we attack them. We thus will examine their claim to be
judges. We call to the Court of the Truth not those American statesmen who foolishly
condemned the German statesman who signed with them the agreement of capitulation;
we call rather the Universal Conscience to serve as our judge. Since they say that they are
wisdom, we will pretend, indeed, to take them for wise men; since they say that they are
the law, we will accept them for a moment as legislators: let us then penetrate into the
gardens of the new law by following there Mr. Shawcross, Justice Jackson and Mr.
Rudenko: these are lands that are full of wonders.

* k*x k%

Let us start by noting that we cannot simply ignore these lands. The voyage of
discovery that we will make is something that should stir our emotions since this universe
cannot be neglected. It is that in which we are going to live. It is the Germans who are the
defendants, but it is everyone, in the end [34] it is we ourselves who are liable (les
assujettis): for all that we will do contrary to the legal precedents set at Nuremberg is
from now on a crime and could be charged against us. This trial has proclaimed the Law
of Nations, of which no one is supposed to be unaware. Eight hundred thousand Chinese
will perhaps be hung in ten years in the name of this Nuremberg statute, since two
hundred thousand Germans are now held in concentration camps in honor of the Briand-
Kellog Pact about which they perhaps have never heard.

The first terrace onto which the new gardens of the Law extend is a completely
modern conception of responsibility. We believed up to now that we would have to
answer only for our own acts, and it is on the basis of this principle that we founded our
humble religions. This principle is today out-of-date. To give a stable basis for the morals
of international law, they have based them on collective responsibility.

Pay special attention to me here. The Nuremberg judges never said that the
German people were collectively responsible for the acts of the National-Socialist
regime; they [35] have even asserted several times the opposite. The German people are
condemned as a whole in the opinion of civilized peoples, they are objects of horror, but
the judges themselves affect serenity and officially do not accuse them as a whole.
However, the Law of peoples is like a tax: for there to be a tax, there first has to be a
taxable product. So for there to be a judgment, it is necessary first that there be culprits,
and it is intolerable that in the end one find only a hierarchy, which leads to only one
chief who is responsible and who plays on you the nasty trick of committing suicide. That
is why the new Law initially describes the general citizenry thus: “the guilty include all
those who belong to a “criminal organization.””
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Nothing could be more reasonable. It is, however, here that the difficulties start,
for these notions of the new Law are all somewhat vague, they are infinitely extensible. A
criminal organization is somewhat like a detective novel: it is only at the end that you
know the culprit. Thus, the executives of the National-Socialist Party constitute a
criminal organization, but the executives of the [36] Communist Party, who much
resemble them, do not constitute a criminal organization. The men in both cases,
however, have the same temperament. They employ the same methods, and in both cases
with the same fanaticism: they also strive toward the same end which is the dictatorship
of the party. There is thus nothing in their composition or, as the philosophers say, in
their essence, which distinguishes these two groups from each other. There is nothing in
their conduct either which does this, for historians claim that those in charge of the
Communist Party have no more control over human life and human freedom than do
those in charge of the National-Socialist Party. Will we have to humbly conclude that we
condemn the ones because we have them under our boot and that we do not put the others
on trial because they would laugh at us? That however is a hypothesis which cannot be
eliminated. The jurisdiction of international law is limited to weak or defeated countries.
It calls a disadvantage (inconvénient) among strong peoples what it calls a crime among
[37] the defeated. This is radically different from penal or civil jurisdiction, in the sense
that it cannot reach certain acts and consequently is impotent to establish a truly universal
characterization of these acts. This justice is like daylight: it clarifies only half of the
inhabited lands.

Its impotence is its least defect, for there is good faith in the impotence.’® But
international law is a slave, moreover, to political contingencies: there are judgments
which it does not want to pronounce. The political leaders of the Communist Party could
as a group be condemned on paper by a court unable to have its sentence carried out: that
would be less serious than to see a court deliberately ignore the obvious similarity of the
Communist leaders as a group to the National-Socialist leaders as a group. It is all too
clear that there is not and cannot be a justice for all. It is no longer justice: “according to
whether you are powerful or destitute,” but: “according to whether you are in one camp
or the other.” One realizes then that [38] criminal character is transposed from essence to
finality, and not even to the true final purpose of the organization, to its distant final
purpose (since the court is very far from officially admitting the progressist character of
the Stalinist dictatorship), but rather to a near final purpose of which the court is the only
judge.™ The same acts are not criminal any more by definition and in themselves, they
are or are not criminal according to a certain optics: the deportations which in the end

10 That is, its good faith (i.e. its desire to punish all the guilty) is compatible with its failure to punish some
since it is simply incapable of punishing some.

1 Bardeche employs here the Aristotelian distinction between formal and final causes. The formal cause of
something is its essence or form; the final cause is its purpose. Bardéche complicates the discussion by
adding his own distinction between near and distant final causes/purposes. What the passage means is
basically this: in international law what constitutes a crime is not what an organization actually is or does
(= essence, form, formal cause) but what its purpose is (= final cause/purpose). And, for the Nuremberg
Court, what the purpose of an organization is is not its real purpose (= distant final purpose, e.g.,
dictatorship), but rather its ostensible purpose (= near final purpose, e.g., liberation of the proletariat). The
court refuses to recognize that although the Stalinist regime may have initially pursued the (near final)
purpose of liberating the proletariat, in the course of time it began to pursue almost exclusively the (distant
final) purpose of dictatorship.
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serve the cause of democracy are not perceived by the new jurisdiction to be criminal
acts, while any deportation by the enemies of the democracy is indeed criminal. Thus the
court takes, as it were, a refracted view of these acts, like how one sees sticks in water:
from one angle they are straight, from another crooked.

That makes life quite difficult for us others, for us private individuals. For the
result is that no one is ever sure of not belonging to a criminal organization. A German
shoe-maker, father of three children, ex-combatant at Verdun, who took out in [39] 1934
a Nazi Party membership card, was accused by the Public Ministry of belonging to a
criminal organization. But what of a French tradesman, father of three children, ex-
combatant at Verdun, who joined the movement Croix de Feu?'? How is what he did any
different from what the German did? Both believed they were supporting a political
movement intended to assure the rebuilding of their country. Both performed the same
act: and yet the course of events has given to each of these acts a different value. One is a
patriot (provided that he listened to English radio broadcasts, of course), but the other is
accused by the representatives of the universal conscience.

These difficulties are of an extreme gravity. The ground is stolen from under our
feet. Perhaps our expert jurists are unaware of it, but they are adopting a completely
modern conception of justice, that which served as a basis for the Moscow trials in the
U.S.S.R. Our conception of justice had been until now Roman and Christian: Roman, in
that it requires that any punishable act have an invariable description which goes to the
very essence of the act, whereby [40] is made clear what is done and by whom; Christian,
in that the intention was always to be taken into account, either to aggravate or attenuate
the circumstances surrounding the act qualified as a crime. But there is another
conception of culpability which can be called Marxist for several reasons: it consists in
thinking that such and such an act which was not wrong in itself nor in its intention, at the
moment when it was done, can legitimately seem wrong from a certain posterior point of
view of the events. This is what they literally say. The Marxists are in good faith in
saying this, for they live in a kind of non-Euclidean world where the lines of history
appear grouped and deformed or, if you prefer, harmonized by the Marxist prospective.
Mr. Shawcross and Justice Jackson, the English and American prosecutors, however, live
in an Euclidean world where all is sure, where all is clear, or where at least all should be
sure and clear, and where the facts should be the facts and nothing more. It is their bad
faith alone which transports us into a world where nothing is sure. Our [41] intentions do
not count any more, even our acts do not count any more, what we are does not really
count any more, but our own history, and our own life, can from now on be kneaded,
stretched, and puffed up by a kind of political demiurge,™ a potter who will lend them
forms which they never had. Each one of our actions in the world that is being prepared
for us is as a soap bubble which history holds at the end of its blowtorch: history can give
it the form and the coloring which it wants, and a judge may then come forward and say
to us: “You are no longer a German shoe-maker or a French tradesman as you believed to
be; you are a monster, you belonged to a criminal conspiracy, you took part in a plot
against peace, as the first section of my bill of indictment indicates very clearly.”

12 Croix de Feu Cross of Fire: a far right anti-Communist group of French veterans.
¥ Demiurge “craftsman™: the creator in Plato’s Timaeus, who creates by giving forms to previously
unformed matter.
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What will we answer to the Germans if they say to us one day that they do not see
anything monstrous in National-Socialism itself, that this regime may have committed
some excesses, as happens in all wars and each time that a [42] regime must entrust to
elements of a police force the task of protecting it from sabotage, but that none of all this
has anything to do with the essence of National-Socialism and that they continue to think
that they fought for justice and truth, for what they regarded then and continue to regard
now as justice and truth? What will we answer to these men against whom we have made
a religious war? They too have their saints, what will we answer to their saints? When
one of them recalls to us this immense harvest of grandeur and sacrifice that young
Germany offered with all its force, when these thousands of ears of corn, so beautiful, are
presented to us, before the new harvest, what will we say, we accessories of the judges,
accessories to lies? We judged in the name of a certain notion of human progress. Who
guarantees us that this notion is right? It is only one religion like any other. Who
guarantees us that this religion is true? Half of humanity says to us already that it is false,
that they are ready, they also, to die like witnesses for another faith. What [43] was true
then? Is it our religion or that of the Soviet Socialist Republics? And if no one can know
yet who among the judges grasped the truth, what is the value of this absolute in whose
name we have spread destruction and misfortune? What proves to us that National-
Socialism was not also the truth? What proves to us that we did not take for its essence
what were just contingencies, inevitable accidents of combat, as we do perhaps also for
communism, or is it that we have simply lied? And what if National-Socialism had
actually been truth and progress, or at least, a form of truth and of progress? What if the
future world could be built only by a choice between communism and authoritative
nationalism, if the concept of democracy were not viable, if it were condemned by
history? We admit that what is essential is to save civilization and that, to make it
triumph, it may be necessary to crush cities; what if National-Socialism were also one of
those chariots which carry the gods and whose wheels may need to pass over [44]
thousands of bodies, if that is necessary? The bombs prove nothing against an idea. If we
one day crush Soviet Russia, will communism be any less true? Who can be sure that
God is in his camp? At the bottom of this debate, there is only one church which accuses
another church. Metaphysical proof is not possible.

But these questions would take us too far afield. They have only one reason for
being included here: they make us understand once more and in a somewhat different
way that the situation of the victors is tense and precarious, and that injustice is
absolutely necessary for them. It is another Dreyfus case. If the defendant is innocent,
their world is shaken to its foundation. Let us be on our guard when listening to them,
and return to our legal meditations, that is, to this German shoe-maker who was found to
be, without knowing it, accessory to a criminal conspiracy after having entered into a
legal apparatus which much resembles the deforming mirrors of the Grevin Museum.**

To continue, it will be noted that this new manner of conceiving justice [45]
revealed a retreat from the Christian world, which is not rigorously Euclidean—it is the
Roman world and Roman law which are Euclidean—»but this Christian world left open to
us the possibility of the opposite sort of correction. In the Christian conception of justice,
a man could always plead on the basis of intention. Even if he himself found his actions
terrifying: for the phenomenon of optics which plays such an important role in the new

4 Grevin Museum a Parisian wax museum with a Hall of Mirrors (Palais des Mirages).
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law exists also in reality. When the course of events changes direction, our actions can
change their appearance, so much so that we can no longer even recognize them. Foreign
actions which surround them color their appearance. Acts for which we are not
responsible weigh by their proximity on the sector of our own responsibility. What was
ourself is then transformed by the play of light and shade and distance in time. A
foreigner emerges in the past, and this foreigner is ourself. Christian justice in this respect
provided us a right for restitution of our personality; it counteracted the effect of Roman
law which is geometrical, scientific, and material. Christian justice knew from experience
the existence of [46] this perspective on events, and it gave to man the right to exclaim: “I
had not wanted that!” It had even introduced into justice a psychological element which
made it possible to oppose to the materiality of facts a psychological materiality which
often contradicts them. Human justice had become before all an investigation into causes.
It got as close to the action as possible: it leaned over faces. It is enough to point out these
principles to see all that we erased with one swipe. Nuremberg does not want to see the
faces any more. Nuremberg does not even want to individualize the acts: Nuremberg sees
masses, thinks in terms of masses and statistics and delivers us into the arms of a secular
justice. One does not judge any more, that is out-of-date: one prunes, one cuts.

This transformation of justice was done with the support of Christians themselves,
or at least with that of some of them, and for the greater glory of God. As one perhaps
remembers, it was a matter of the defense of the human person. | am not sure that these
Christians [47] realized that this regression of the law was an abdication of Christian
thought itself, and that by this co-operation they were erasing the patient work of others
who had integrated Christ’s preachings into Roman law, and that they were reinforcing
positions that they did not cease to denounce. These clumsy movements caused by
passion and fear have more serious consequences than one might at first think. The
Church today has set itself up as a defender of individuals against governments who have
done nothing but apply to their own citizens a rule whose universality the Nuremberg
judgment had proclaimed. In doing this, the Church sees itself as continuing Christian
tradition. But will it not then have to rise up one day against legal equivocations and
condemn collective judgments everywhere where they have been given and not only in
certain European countries; will it not have to withdraw from the new law issuing from
Nuremberg the support which it seemed initially to have given it? It is necessary to make
a choice, to speak either like Christ or like Mr. Francois de Menthon.*

It should be recognized however that our [48] jurists have remedies for everything
and even for the dangerous life that they now force us to lead. In truth, these remedies are
not written in the verdict, they were not revealed at the trial; they arise from the context,
from the spirit of Nuremberg, one might say, and finally from the way in which this
judgment was presented and commented on. But would our exegesis be complete if we
neglected the advice which was lavished on us by authorized spokesmen at the end of the
session? These past three years have taught us that the comments of the legal reviewers

15 Francois de Menthon a member of the Resistance who after the liberation became Minister of Justice in
de Gaulle’s provisional government. He was responsible for the trial of Marshal Pétain and for the
“purification” of collaborators in the Vichy regime. He was later named by de Gaulle to be prosecutor at
Nuremberg. He provided this definition of a “crime against humanity”: a “crime against the status of
human being, motivated by an ideology which is a crime against the spirit and which aims at throwing
humanity back into barbarity.”
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had no less influence on the destiny of the defendants than the articles registered in the
Code.

Look, the scholiasts of our new jurists say, there is a very simple way to tell if the
organization to which you belong runs the risk of being declared criminal one day.
Essentially, you must mistrust energy. If you catch even a whiff of the adjective
nationalist, if one invites you to be masters in your own lands, if one speaks to you about
unity, discipline, force, grandeur, you cannot deny that that there [49] is not a very
democratic vocabulary, and consequently you are likely one day to see your organization
become criminal. So, beware of bad thoughts, and know that what we call criminal is
always marked out with the same intentions.

[49] The scholiasts agree here with the verdict. The Judgment which appears in
the first volume of the trial notes the existence of a “plot or concerted plan against
peace.” This declaration requires many a gloss. But it is clear, in any case, that the plot
starts with the existence of the party: it is the party itself which is the instrument of the
plot, and, ultimately, it is the plot. This conclusion has some singular consequences. It is
actually equivalent to prohibiting people from joining together for the purpose of making
certain claims and from using certain other methods for this purpose. What the court
means is this: you exposed yourselves to the risk, it says, of one day committing crimes
against peace or crimes against humanity, and you cannot claim that you were unaware of
this risk since one has written Mein Kampf for you. It is thus, ultimately, upon the party’s
program that condemnation is brought, [50] and accordingly this judgment will constitute
in the future an encroachment upon the national sovereignty of every nation. Our jurists
say: your government is bad, you are free to change it; but you have the right to change it
only while following certain rules. You think that the organization of the world is not
perfect: you can try to modify it, but you are forbidden to make recourse to certain
principles. However, it may be that the rules that they impose on us are those which
perpetuate our impotence or that the principles of which we are prohibited even to think
are those which would eliminate the disorder.

This accusation of joining a plot is an excellent invention. The world is from now
on democratic for perpetuity. It is democratic by judicial decision. From now on a legal
precedent weighs down on every sort of national rebirth. This is infinitely serious, for
actually every party is by definition a plot or concerted plan, since every party is an
association of men who propose to seize power and to apply their plan which they call a
program, [51] or at least to apply most of this plan. The decision of Nuremberg thus
consists in making a preliminary selection between the parties. One is legitimate, and the
other suspect. Those in the one are in line with the democratic spirit and have the right
consequently to seize power and to have a concerted plan because it is certain that their
concerted plan will never threaten democracy and peace. Those in the other party, on the
contrary, are not entitled to have power, and consequently it is useless that they exist: it is
understood that they contain in themselves the seeds of all kinds of crimes against peace
and humanity. What is astonishing, moreover, is that the Americans do not understand
Mr. Gottwald’s policies:*® for Mr. Gottwald is doing nothing other than applying in his

® Mr. Gottwald Klement Gottwald became president of Czechoslovakia in 1948. He nationalized the
country's industries, collectivised its farms, and purged many non-Communists (and later Communists)
from the government.
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country the wise precautions suggested by the new Law: he is merely giving the word
“democratic” a somewhat peculiar sense.

The right to interfere is therefore inherent in this simple statement. This right,
however, is peculiar in that it does not entail, or does not seem to entail, an identifiable
will to interfere. It is not some great [52] power in particular or some group of great
powers which is opposed to the re-establishment of nationalist movements; it is an entity
much vaguer, it is an entelechy without capacities or offices, it is the conscience of
humanity. “We do not want to see that again,” says the conscience of humanity. What
that is, as we will see, nobody knows exactly. But this voice of humanity is quite
convenient. This anonymous power is only a principle of impotence. It imposes nothing,
it does not claim to impose anything. If a movement similar to National-Socialism were
established tomorrow, it is certain that the U.N. would not intervene to require its
suppression. But the universal conscience would approve any government which
announced the prohibition of such a party or, for greater convenience, of every party
which it accused of resembling National-Socialism. Every national resurrection, every
policy of energy or simply of cleanliness, is thus struck with suspicion. They have twisted
our consciences and now they look at us limp. Who did that? Who [53] wanted that? It is
Nobody, just as the Cyclops shouted. The Super-State does not exist, but the vetoes of
the Super-State do exist: they are in the verdict of Nuremberg. The Super-State does the
evil which it can do, before being able to render services. The evil which it can do is to
disarm us against everything, against its enemies as well as against our own.

This is a singular situation. We are disarmed and threatened by an idea and by
nothing other than an idea. Nothing is prohibited, but we are warned that a certain
orientation is not good. We are invited to prepare in ourselves certain sympathies and to
instill in ourselves several definite refusals. They teach us how to conjugate verbs, as one
does for children: “Mr. Mandel'” is a great patriot, Mr. Roosevelt is a great citizen of the
world, Mr. Jean-Richard Bloch®® is a great writer, Mr. Benda'® is a thinker,” and
conversely: “I will never be a racist, | will like Mr. Kriegel-Valrimont,®® I will eternally
curse the SS, Charles Maurras and Je Suis Partout.”* And what about those whose minds
are not [54] open to these sympathies, or who reject these refusals? Those whose hearts

" Mr. Mandel Georges Mandel (1885-1944) a French Jewish resistance leader, who was captured in 1940
in Morocco by French forces loyal to Vichy, sentenced to life imprisonment by Marshal Pétain in 1941, and
executed in July 1944 in retaliation for the assassination of the Vichy Minister of Propaganda by the
Resistance.

8 Mr. Jean-Richard Bloch (1884-1947) a French Jewish Communist writer and militant anti-fascist.

9'Mr. Benda Julien Benda (1867-1956) a French Jewish rationalist philosopher and novelist, who before
1930 had criticized intellectuals for their involvement with politics and nationalism, but who later
supported communism, opposed fascism and in particular Nazism, and said that intellectuals “must now
take sides.”

2 Mr. Kriegel-Valrimont Maurice Kriegel-Valrimont (1914-2006) was a French Jewish militant
Communist and a Resistance leader.

21 Je Suis Partout (I Am Everywhere): the title of a fascist, nationalist and collaborationist journal (1930-
1944) to which Charles Maurras was a contributor. Bardeche himself also wrote for it. Maurras was an
agnostic anti-Semitic anti-Protestant monarchist Roman Catholic philosopher and writer who rejected much
of the teachings in the New Testament. Though a confirmed Germanophobe, he called the German
occupation and the subsequent Vichy government a “divine surprise.” In September 1944 he was arrested,
tried as a collaborator and sentenced to death. The sentence was commuted to life imprisonment. He died
shortly after being released in 1952.
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answer to other calls, those whose minds think only in terms of other categories, those
who are made differently? |1 have the same impression here as when reading certain
Marxist texts: these people do not have a brain made like mine, it is another race. This
thought puts us back on track. There is a closed world of democratic idealism which is of
the same order as the closed world of Marxism. It is not astonishing if their methods
manage to coincide, if their justice ends up being the same even though words, as they
use them, do not have all the same sense. It too is a religion. It is the same attack on our
hearts. When they condemn nationalism, they know well what they are doing. It is the
foundation of their Law. They condemn your truth, they declare it radically wrong. They
condemn our feeling, our roots even, our most profound ways of seeing and feeling. They
explain to us why our brain is not made as it should be: we have the brain of barbarians.

[55] This permanent warning prepares for us a form of political life of which we
should not be unaware and of which the experience of the last three years on the
continent does not permit us to be unaware. The condemnation of the National-Socialist
Party goes much further than it seems to. In reality, it reaches all the solid forms, all the
geological forms of political life. Every nation, every party which urges us to remember
our soil, our tradition, our trade, our race is suspect. Whoever claims right of the first
occupant and calls to witness things as obvious as the ownership of the city offends
against a universal morality which denies the right of the people to write their laws. This
applies not just to the Germans, it is all of us who are dispossessed. No one has any more
the right to sit down in his field and say: “This ground belongs to me.” No one has any
more the right to stand up in the city and say: “We are the old ones, we built the houses
of this city, anyone who does not want to obey our laws should get out.” It is written now
that a council of impalpable beings has the capacity to know what occurs in our [56]
houses and our cities. Crimes against humanity: this law is good, this one is not good.
Civilization has the right to veto.

We lived up to now in a solid universe whose generations had deposited
stratifications, one after the other. All was clear: the father was the father, the law was the
law, the foreigner was the foreigner. One had the right to say that the law was hard, but it
was the law. Today these sure bases of political life are anathema: for these truths
constitute the program of a racist party condemned at the court of humanity. In exchange,
the foreigner recommends to us a universe according to his dreams. There are no more
borders, there are no more cities. From one end to the other of the continent the laws are
the same, and also the passports, and also the judges, and also the currencies. Only one
police force and only one brain: the senator from Milwaukee inspects and decides. In
return for which, trade is free, at last trade is free. We plant some carrots which by
chance never sell well, and we buy some hoeing machines which always happen to be
very expensive. And we [57] are free to protest, free, infinitely free to write, to vote, to
speak in public, provided that we never take measures which can change all that. We are
free to get upset and to fight in a universe of wadding. One does not know very well
where our freedom ends, where our nationality ends, one does not know very well where
what is permitted ends. It is an elastic universe. One does not know any more where
one’s feet are set, one does not even know any more if one has feet, one feels very light,
as if one’s body had been lost. But for those who grant us this simple ablation what
infinite rewards, what a multitude of tips! This universe which they polish up and try to
make look good to us is similar to some palace in Atlantis. There are everywhere small
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glasswares, columns of false marble, inscriptions, magic fruits. By entering this palace
you abdicate your power, in exchange you have the right to touch the golden apples and
to read the inscriptions. You are nothing any more, you do not feel any more the weight
of your body, you have ceased being a man: you are one of the faithful of the religion of
Humanity. At the bottom of the sanctuary [58] there sits a Negro god. You have all the
rights, except to speak evil of the god.

* * Kk %

The second section of the Bill of Indictment concerns the “crimes against peace.”

As is known, the United Nations accuses the German government of having
caused the world war by invading Polish territory, an invasion which forced France and
England, in conformity with their commitments, to declare themselves to be in a state of
war with Germany. They, moreover, make the German government responsible for the
spread of this war because of its aggressions with regard to neutral countries. The charge
also claims to establish premeditation by means of two confidential documents
discovered in German archives, documents whose authenticity there is little point in
denying, given the precautions which were taken for their identification.?> One is known
under the name of the Hossbach Note, the other under the name of the Schmundt File.

[59] The Hossbach Note is the official minutes, written by Hitler’s aide-de-camp,
of a conference at the chancellery on November 5, 1937, attended by the principal Nazi
chiefs; this note is introduced as if it were Hitler’s political legacy.? It is an exposé, very
dramatic moreover, of the theory of Lebensraum and its consequences. Hitler there
presents Nationalist-Socialist Germany as doomed to asphyxiation and condemned to
find more land. He designates the east as the necessary route for the colonial expansion of
the Reich, and he shows that this expansion can be made only by a series of wars of
conquest to which Germany is inexorably forced. We will have more to say later about
this exposé. If it should be interpreted as the indictment interpreted it—the defendants,
however, and in particular Goring, disputed this interpretation—it would constitute proof
that Hitler saw and accepted the possibility of war.

The Schmundt File is the official minutes, also written by Hitler’s aide-de-camp
who at this date was Colonel [60] Schmundt, of a conference at the chancellery on May
23, 1939 at which were present the party chiefs and the heads of Hitler’s staff. This
conference consisted primarily of a talk by Hitler in which he affirms the inevitability of
a war with Poland as the first step in the action of colonial expansion: Hitler considers the
consequences of this war and envisages its spreading to the whole of Europe and, by an
analysis as dramatic as the preceding one, he makes his generals understand that the

22 Some are less sanguine about the authenticity of the Hossbach Note. Carlos Whitlock Porter in
“Documents Used in “Evidence’ at the Nuremberg “Trial’” (http://www.cwporter.com/document.htm)
comments about it thus: “Document 386-PS, the ‘Hossbach Protokoll’, Hitler’s supposed speech of 5
November 1937, is a certified photocopy of a microfilm copy of a re-typed ‘certified true copy’ prepared
by an American, of a re-typed ‘certified true copy’ prepared by a German, of unauthenticated handwritten
notes by Hosshbach, of a speech by Hitler, written from memory 5 days later. This is not the worst
document, but one of the best, because we know who made one of the copies.”

% The note itself says that Hitler on this occasion “asked, in the interests of a long term German policy, that
his exposition be regarded, in the event of his death, as his last will and testament.”
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coming war will be not a local operation, but will probably be the beginning of a fight to
the death with England, of which no one can envisage the outcome. Here too, there are
reservations and considerations which spring to mind, and the defense also disputes the
scope and thrust of the Schmundt document. With this reservation, the Schmundt File has
the same purport as the Hossbach Note of which it represents basically just an
application. It would prove in the same way that Hitler was not unaware of the
consequences of his policy and accepted the possibility of an European war, while still
entertaining the hope that he [61] could avoid one. If these documents were correctly
interpreted, it is difficult to maintain that Germany does not carry any share of
responsibility for the war.

The accusation also produces a very great number of staff conferences, land maps,
and studies of operations of which we cannot here give the details, and in which it also
sees evidence of premeditation. As these documents are less sensational than the
Hossbach and Schmundt Files and since in addition it is often difficult to distinguish a
theoretical and hypothetical tactical study from a plan of operations which one can
present as the beginning of an action or as a blatant premeditation, we think that it is
enough to inform the reader of the existence of these documents without discussing them.

German historians will have to recognize, moreover, that the German armies were
the first to take action: they penetrated into Polish territory, without the German
government’s having left enough time for the on-going negotiations to develop. They will
not fail to point [62] out the bloody Polish provocations which the indictment overlooks
and to emphasize the fallacious character of the negotiations which the English cabinet
was conducting, it seems, with the hope of seeing them fail; they will also say that the
Polish government endeavored to prevent the negotiations and an agreement. These are
important circumstances which no assessment of responsibilities for the war should omit
and which the Nuremberg Court is certainly wrong not to mention. It is none the less true
that it was the German army which fired the first canon shots. On September 1, 1939 a
telegram could still have saved everything: this telegram could have come only from
Berlin.

This said, here is where the bad faith begins. On one side, one digs through all the
files, one probes the walls, one scans the councils, one uses things supposedly said in
secret: all is up-to-date, the most secret conversations of the German statesmen are
exposed on the evidence table, one did not even forget the phone-tappings. On the other
side, silence. One reproaches the German general-staff for [63] studies of operations
which were found in their files: you were preparing for war, one tells them. Whom will
they make believe that, during the same time, the other European general-staffs were not
making a plan, were not preparing to face a strategic crisis? Whom will they make
believe that the European statesmen did not act in concert? Whom will they make believe
that the drawers of London and Paris were empty and that the German preparations
surprised some lambs who thought only of peace? When the defense attorney asked the
court to place into evidence similar documents on the French policy for extension of the
war, on the English policy for extension of the war, on the maps of the French staff, on
the Allies’ war crimes, on the instructions given by the English general-staff to their
commandos, on the partisans’ war in Russia, he was told that that does not interest the
court and that the issue raised “is absolutely irrelevant.” It is not the United Nations
which is on trial, they told them. This answer is quite correct: but then why call history
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what is only a skilful [64] bit of scene lighting? In this case, there is still only half of the
earth which has been illuminated. It is on the basis of such appearances that it was
formerly denied that the earth was round. History starts when light is spread evenly
around, when each one deposits his documents on the table and says: judge. Apart from
that, there are only propaganda campaigns. Is it honest to accept this presentation of the
facts, was it honorable to mutilate them so? It is more just and ultimately more in
conformity with the interests of our own countries to say immediately that this
mobilization of the archivists carries no weight with us.

For expertise in scene lighting will not prevail against what is obvious. It is
England that declared itself in a state of war with Germany on September 3, 1939, at 11
o'clock in the morning. It is France that made the same statement at 5 o'clock that
evening. England and France had legal reasons for making this notification. But, in the
end, it is certain that they did it. One is badly placed to reject any responsibility for a war
when one was the first to let [65] another state know that one regarded oneself as in a
state of war with it. Furthermore, there was in France and in England a war party. They
do not hide this from us today. They reproach statesmen for having been at Munich, that
is, for having sought a deal (arrangement); it is obvious then that they did not want a
deal, that they accepted, and even wanted this war. This counts as much as the Hossbach
Note, it seems to me. Lastly, everyone knows that after the defeat of Poland, Germany
sought to start negotiations on the basis of a fait accompli. It was perhaps extremely
immoral, but it was still a means of avoiding an European war. These overtures were not
accepted. They held on to this war, they decided not to let it go away. There is then lots
of evidence a little too strong to be discreetly dismissed. In spite of the play-acting at
Nuremberg, the future will easily restore the truth: Hitler agreed to risk a war for a
conquest which he considered vital; England decided to impose war on him as the price
for this conquest. Hitler thought of starting at [66] most a local military operation;
England voluntarily made a world war break out.

One word more is in order before finishing with the discussion of our objections.
The indictment devoted much space to the exposition of the aggressions which took place
in the course of the war. On this point, if one restricts oneself to noting the facts, the
position of the indictment is very solid. These aggressions are certain. But does one have
the right to present strategic aggressions and the setting off of a world war as though they
were acts on exactly the same level, acts of exactly the same gravity? It is assuredly
contrary to the law, to justice, and to the treaties, to make an armored division appear at
four o’clock in the morning at Copenhagen or Oslo, but is this an act of the same order of
magnitude, is this an act of the same essence, as to take the responsibility of setting fire to
Europe? Those truly responsible for the war are indirectly responsible to the same degree
for the offensive local operations that the unfolding of the war made inevitable. If
England had not declared war, [67] Norway would never have been occupied. It is on
September 3 that Copenhagen and Oslo started to tremble.

And there still, after reflexion, one cannot prevent oneself from being bothered by
certain comparisons. When an English diplomat intrigues to obtain certain economic
agreements or tries to obtain or maintain certain political provisions, this is just a free
play of influences, it is not aggression, it is not pressuring, it is nothing incorrect with
regard to international law: and yet is not this a kind of marking out of the political map,
the creation of a zone of influence without military intervention? And when the same
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diplomat is no longer satisfied to suggest or advise, but abruptly provokes a cabinet crisis
which has as a result the dismissal of the germanophile ministers, this too is always the
same free play of influences, this too is not called an act of interference: and yet is not
this a camouflaged political move-in (installation), similar to those interventions for
which one now reproaches the Soviet regime? And what guarantee can one have that this
[68] political move-in will not prepare, and will not precede, a military move-in? It is so
easy to get oneself called to the rescue. The British press, which becomes extremely
indignant at these procedures when done by Soviet or German diplomats, always has the
tendency to find them extremely natural when they are employed by a British embassy.
There is obviously a gap in international law, a gap extremely difficult to fill. But then it
IS necessary to accept its consequences. The aggressions for which one reproaches
Germany (I leave out the attack on Russia) are actually preventive interventions. England
did not act otherwise in Syria, for example. In the event of war, weak zones are doomed.
A badly defended territory is a prey: it is simply a question of who will be the first to
occupy it. The sure solution would be total abstention: that is what the spirit of
international law calls for, but the law is, in this area, nearly impossible to apply.
Diplomatic methods distort the law; strategic methods ignore it. But it all adds up to the
same thing: it is not good [69] to be a strategically interesting neutral.

Thus, in this area where the facts appear to overwhelm the German government,
one realizes that the reality was not so simple. To present the facts without context is a
manner of lying. There are no bare facts, there are no documents without circumstances:
to systematically ignore these circumstances is to disguise the truth. Our lies will not be
eternal. Tomorrow the German nation will raise its voice in its turn. And we know
already that the world will be constrained to take account of this voice. It will say to us
that if Hitler attacked Poland, other men anxiously awaited this attack, desired this attack,
prayed that it take place. These men were called Mandel,?* Churchill, Hore Belisha,?
Paul Reynaud.?® The judeo-reactionary alliance wanted “its” war, which was for it a holy
war: it knew that only a blatant aggression would enable it to manipulate public opinion.
The German archivists will have hardly any trouble proving to us that the Allied leaders
have coldly manipulated [70] the public about the conditions of this aggression. Fear the
day when the history of this war will be written. At that moment the context of the local
aggressions will appear clearly. The silence of the Allies will then become a self-
indictment. It will be seen that they omitted to say that their ploys and their intrigues
made the interventions inevitable. Their hypocrisy will appear in full light. And their
enormous legal machine will be turned against them because its dishonesty will have
been recognized, for he who pours the poison is no less guilty than he who strikes.
However, the methods of Nuremberg are a beautiful thing. The absence of any Allied
document makes it possible to deny the poison, and international law makes it possible to
designate as guilty him who is the first to strike. It is the combination of two dishonesties,
one bearing on the investigation, the other stemming from the code. With a badly made

* Mandel See note 17 above.

% Hore Belisha a British Jew whom Neville Chamberlain appointed Secretary of State for War in 1937. He
introduced conscription in 1939.

%6 paul Reynaud French prime minister at the time of the beginning of World War I1. He had long opposed
appeasement and German expansion.
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law and dishonest police officers, we know that one can go far. This truth has been
demonstrated to us at our expense.

Thus we have been brought to this first conclusion: that the Nuremberg Trial is
not [71] a pure crystal. The National-Socialist plot led to a strong Germany, but this
strong Germany did not necessarily lead to war; it asked for the right of live, it asked for
it by methods which were irritating, but one could talk with them. Germany was in a
permanent state of rebellion against international constraints, it was not in a permanent
state of crime against peace. The outbreak of war was due to a combination of
circumstances much more complex than the official version admits. Everyone did his
share. And everyone had excellent reasons to do so: the U.S.S.R., to think only about it*’
and to want to avoid a trap; England and France, to put a definite stop to German
expansion; Germany, to want to break its opponents’ smothering policies. And everyone
also had ulterior motives and reservations. Would it not be wiser to make a general
confession of it? No one is innocent in this affair, and there are things which they
definitely do not want to explain: it is much more convenient to have a criminal.

[72] Our propaganda thus lied by omission and distortion in the assignment of
responsibility for the war. In addition, if one traces back from the facts to the principles,
one realizes that to make the charges stick we were led to resuscitate a system which had
never been able to function and which the facts have condemned many times, in order to
support, against experience and the nature of the things, a chimerical and dangerous
theory which will confront us in the future with inextricable difficulties. This system has
one advantage: it enables us to justify ourselves. But for the sake of offering ourselves
this satisfaction, we risk all the mortal consequences of false ideas, for one can falsify
history: but reality does not let itself be compelled so easily.

This system is based on the indivisibility of peace and the irrevocability of
treaties. It is a kind of geological conception of politics. They suppose that the political
world which was in fusion during a certain number of centuries, like the surface of our
planet, reached all at once its cooling phase. It reached it by way of a decision by
diplomats. The mass of [73] energies is supposed to have solidified; it solidified
following certain definite lines of force; this immutable aspect of the political world, this
lava flow, from now on fixed and eternal, is what is called the framework of treaties. If
a fault opens, if a slip occurs somewhere, we must all come to assistance because the
whole terrestrial crust is threatened. The history of empires is closed. From now on there
is no longer anything but flying teams of rescuers which one calls to do landscaping or
shoring up of earthworks.

This solemn stoppage of history which is being generally proclaimed right after a
cataclysm: here is what it adds up to in reality. A nation is overcome in a war, one
occupies its territory, one plunders its factories, one renders all life impossible for it, then
one says to it: just sign this treaty, and we go away, you are on your own, life starts again.
This eloquence is persuasive. One always ends up finding a government chief who signs:
he covers his head with ashes, he cries, he swears that his hand is forced, he invokes the

%" to think only about it (de ne penser qu’a elle) “It” presumably refers to the war. The implication seems to
be that the Soviet leaders wished to unite the Russian people in a war effort in order to prevent them from
thinking about other things, like the quality of life under Communism. The Italian and German translators
take the phrase to mean “to think only about itself,” a sense which is grammatically more probable, but
seems to me inscrutable in the context.
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dark and resounding [74] future as his witness, but he signs. From that point, it is
finished. Shylock has his pound of flesh. This treaty is without appeal, this treaty is the
law. You beseech in vain, you show in vain that these chains render life impossible for
you: it is in vain. This treaty has become the definitive basis for your relations to the
international community. It obliges not only those who had to sign, but all their posterity.
No one has the right to say that he repudiates it. Whoever transgresses it commits a
crime. This crime is called a crime against peace. There is not a single violation of the
Treaty of Versailles, with which the German leaders were charged, which did not come
under this rubric. The Bill of Indictment is expressed as follows: such and such a day of
such and such a year, you did such and such an act which was against the Treaty of
Versailles, and so on.

Solidified in their irrevocable definition, locked up by force in iron lungs where it
is painful to breathe, the vanquished nations implore, they ask to live. It is here where the
advantages of geological rigidity appear. One is not inhuman, one listens to them: but one
makes them [75] understand that the treaty is for them a bit. Let them be wise, let them
admit foreigners in, let them alienate their independence, and this bit could be loosened.
One will be able to talk about concessions, perhaps even about revision. Coffee and
oranges in exchange for a democratic government: a Negro a boatload of rice, two
Negroes two boatloads of rice, a synagogue a whole convoy. But if they want to be
governed in their own way, the law. We choose no other documents to illustrate this
situation than the very one which is quoted by the charge, the dramatic conference of
November 5, 1937, described in the Hossbach Note. All the deductions of Hitler are
based on this dilemma: either we leave power, and then the Anglo-Saxon nations are
perhaps ready to consider adjustments to the Treaty of Versailles, which will make it
possible for Germany to live, but to live as a tributary; or we remain in power and then
our regime is doomed to failure because they will bar us from the raw materials, the
outlets and the territories which are for us indispensable. This blackmail is [76] perfectly
legal: it is that to which in the end the irrevocable character of treaties leads.

This result is logical, but it is insufficient as experience has proven to us. If one
wants to walk quietly on the Sea of Ice, it is necessary to be absolutely sure that no
subterranean work is being carried out during this time. Half-submissions create
problems. If we want the world to be motionless, this immobility must be controlled. The
complete and conscious application of this system should have led us to control German
industry, German equipment, the German population, German food, German elections
and to exert this control in the name of the nations which solidly support the indivisibility
of peace. When one fights life, one should fight it till the end. If you do not want it to
take its revenge, the only solution is a racial and economic Malthusianism which one can
at most reduce by emigration and export: the vanquished nations will produce goods and
slaves for the others. And it will be [77] advisable to supervise them for a very long time
by a larval occupation. The Treaty of Versailles condemned us to keep Germany in
slavery. It imposed on us, and it imposed on the whole world, a perpetual management
which we did not exert. A twenty years long political experiment has forcefully proven to
us that for the vanquished there is no middle term between total freedom and servitude.

This however is what the international court refuses to see. Logic frightens it. It
lays down premises because they are essential to the accusation, but then it veils its face
and does not grant the logical conclusion. It is stubborn like a child, it answers like a
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child, takes refuge in vagueness, hides behind words. And all that one can draw from the
accusers in regard to this very serious issue is this astonishingly vapid and puerile
sentence: “It is possible that the Germany of 1920 to 1930 had to face desperate
problems, problems which would have justified the most daring measures with the
exception of war. All the other methods, persuasion, [78] propaganda, economic
competition, diplomacy, were open to an injured nation, but a war of aggression remained
proscribed.” This is pretty much what we kept telling Germany and Italy for twenty
years: Cram yourselves in, make do, but do not come trample on our gardens.

Our Nuremberg jurists thus have not progressed a single step. They wake up from
its sleep the old doctrine of the immutable division of the world, they find all the same
difficulties with it; and they dare not apply their system strictly. They dare not choose,
they cannot choose. If they opt for perpetual servitude of the vanquished, for an avowed
and declared servitude, they place themselves into contradiction with all their ideology of
war. If they give up trying to prevent by force the breathing and expanding of empires,
something which is as powerful, natural and inevitable as the biological laws, they make
Germany right and must accept for them the responsibility for the war. This much was
obvious, and they knew it: the old diplomacy would probably have tolerated the division
of Poland—it was not [79] the first time—and the world war would have been avoided.
The annexation of Ethiopia, the disappearance of Czechoslovakia, were they not
operations infinitely less expensive for humanity than the outbreak of a world war? That
was not right? But the amputation of a quarter of Germany for the benefit of Slavic
imperialism, the appalling transfer of millions of human beings whom one has treated for
four years like cattle, are these things right? Statesmen formerly knew that one should
risk a general war only for infinitely serious causes which put in danger the existence of
all nations. And they also knew that it is necessary to make some concessions to the
inevitable laws of life. Were we exposed to a mortal danger by the division of Poland? Is
not the danger that the democratic statesmen manufactured with their own hands
infinitely more grave? Is not our situation infinitely more dramatic? Who today does not
think that Europe was beautiful in August 1939? Events have proven Choiseul®® right.
Political forces [80] are natural forces like water and wind: they should be channeled by
precise and powerful devices, or it is necessary to navigate by sail. If after wars we do not
want to impose servitude which is one of the forms of natural law, it is necessary to
accept the alternative, to make viable treaties and to let vigorous peoples develop: the
disadvantages which result from their growth are finally much less serious than the start
of a general war of which the result benefits only those who threaten our civilization.

Our new jurists, uncomfortable with freedom or servitude, then settled on an
intermediate doctrine for which they got some elements from the past and to which they
gave a majestic extension. Treaties are irrevocable, peace is indivisible: but, they tell us,
do not worry about the appearance of servitude which arises from these proposals, for
they are actually the basis of a democratic universe where all nations will enjoy equal
rights and the benefits of freedom. Of course, you will be slaves just a tiny little bit [81],
but this is the best means for you all to be free.

28 Choiseul Etienne-Francois de Choiseul, later the Duke of Choiseul (1719-1785), was a French military
officer, diplomat and statesman. He became French Minister of Foreign Affairs in 1758 and essentially
controlled French foreign policy until 1770.
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To rally support for this clever thesis, the indictment was so worded as to leave
the Treaty of Versailles a bit in the shade, for its adversaries referred to it with the
naughty word diktat and that treaty smacks a bit of the powder of the stronger. The
indictment went on to unearth in the diplomatic arsenal a certain number of worn-out
pacts which had a very peaceful physiognomy and which were more or less in accord
with the idea of free assent. Indeed, our jurists say it is not only the Treaty of Versailles
which the Germans violated. They also violated treaties which they had freely signed, the
Hague Conventions, the Locarno Pact, the Pact of the League of Nations, the Briand-
Kellog Pact. We will not be delayed here by the Hague Conventions: they are vague, at
least with regard to aggression. And we have nothing to add to the words of the British
prosecutor Sir Hartley Shawcross: “These first conventions were far from outlawing war
or from creating an obligatory form [82] of arbitration. | will certainly not ask the court to
declare that any kind of crime was committed in violation of these conventions.” But the
Locarno Pact and the Briand-Kellog, they repeat to us twenty times: These are something
else. These are crowned texts, this is the tabernacle. And the same Sir Hartley Shawcross
defines their essential significance by these words: the Locarno Treaty “constituted a
general renunciation of war” and the Briand-Kellog Pact constituted another, so serious,
so solemn, that starting from this date “the right to make war was no longer part of the
essence of sovereignty.” Moreover, it is in observance of this pact, adds Sir Hartley
Shawcross, that England and France found themselves at war. They did not have to
declare war, they were at war, for “a violation of the pact by just one signatory
constituted an attack against all the other signatories, and they had the right to treat it as
such.”

These declarations deserve to be examined closely. One will initially praise them
for their subtlety. They are an extremely elegant way of [83] solving the problem of the
declaration of war. It is very simple: he who fires off the first canon shot puts himself in a
state of war with everyone. Perhaps German historians will ask us why, of all the
signatories, England and France were the only ones to show this zeal: we will tell them in
response that they are bad spirits and personal enemies of Sir Hartley Shawcross. But that
is not all. It is especially on the political level that these proposals are very beautiful and
in regard to doctrine very firm: “You agreed, our legal expert essentially said, to belong
to a Super-State, you gave up at this point part of your sovereignty, you have no longer
the right to go back on this, this is irrevocable and your signature can be invoked against
you.” There is much that could be said about this from a historical point of view.
Germany withdrew itself from the League of Nations; it was not bound any more by the
works and resolutions of the League of Nations. It repudiated the Locarno Pact, which it
had renewed once in 1934 for a period of five years, and had not renewed at [84] the
expiration of this period: it thus was not bound any more by its commitments at Locarno.
It did not repudiate the Briand-Kellog, which moreover contained no clause allowing for
its cancellation, but who could have believed himself really bound by Briand-Kellog,
since this pact had revealed itself to be inapplicable following the Ethiopian War? That
does not matter, says the indictment. These revocations, being unilateral, have no validity
for us: Germany, which is no longer part of the League of Nations, is as guilty in our eyes
as if it were part of it; the Locarno Treaty has for us as much validity as if it had never
been denounced, and the Briand-Kellog Pact, which has no significance when it is a
matter having to do with Ethiopia, imperiously obliges Europe to make war when it is a
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matter having to do with Poland. International pacts have something of a sacerdotal
character: they consecrate for eternity.

But it is not the historical aspect of the proceedings which interests us at this
moment. Let us admit that Briand-Kellog is a treaty in the same sense as Versailles is a
[85] treaty, admit that it was taken seriously by the public and the powers, and admit that
this treaty was violated by Germany. What is important, what is a radical change, is the
value which suddenly this treaty attains among all the other treaties, there is a sudden
promotion, a change of essence which makes of it, not a contract like the others, but a
law, a decree by God.

It is here that appears the system which is used as a basis for the indictment, and
in particular the unity of this system. In the first section of the Bill of Indictment, the
Public Ministry affirmed that there is a universal conscience and an international moral
code which are imposed on all men, and that this international moral code prohibited
certain forms of political action. Here it affirms that not only the international moral code
exists, but that it has instruments, accredited spokesmen, and a legislative power having
the same coercive force as the national legislative powers. You did not have the right to
make war, says the indictment, because the League of Nations prohibits it: by means of a
legislative text at [86] the bottom of which is the signature of your representatives. It is
only from this point of view that Briand-Kellog ceases to be a pure declaration affirming
that war is a very nasty thing, and becomes an edict prohibiting war. In order for Briand-
Kellog to have this value, it must be admitted that the League of Nations was Richelieu:
it prohibits war like he prohibited the duel, and it makes Ribbentrop hang just like he had
had the head of Montmorency-Boutteville cut off. The League of Nations was thus a
power whose constitution Germany violated. England and France, and not only England
and France but all the States which recognized the League of Nations, found themselves
automatically at war against it, as all the states which constitute the American
Confederation would find themselves at war with California if California revolted against
the federal power.

Thus the unity and power of the international moral code become perceptible. The
universal conscience, or if you prefer, the international moral code becomes a power: it
prohibits authoritative nationalism [87] as federal laws prohibit the smuggling of alcohol,
and it punishes war like a mutiny. This promotion of the universal conscience enables us
to penetrate deeper into the spirit of our new legislators. For them everything holds
together, and the second section of the Bill of Indictment is coordinated perfectly with the
first.

The attitude of the accusation consists of denying the existence of what exists and
affirming the existence of what does not exist. For it, an international moral code exists
and has the capacity to make, or not make, written laws which must prevail over the
written laws of nations. And, in the same vein, the League of Nations which does not
exist any more exists, its policing powers which never existed exist somewhere in the
absolute, it is the hand of God, and its regal right exists although it was never affirmed
anywhere. This manner of seeing is a form of retroactivity more subtle than the others:
for, all in all, the court judges in the name of a Super-State which has a certain existence
in 1945 (assuming one believes in the U.N.) but which did not have any in 1939. It is an
awakening of phantoms. But above all it is the [88] triumph of the pure essences. All the
general ideas begin to have a sword. The clouds make the law. They say that they exist
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and that only they exist. It is the cave of Plato: our realities are no more than shades, our
laws are no more than shades, and the shades say that they are reality and the true laws. It
is the triumph of the universals. And we who believe in what exists, we look with stupor
at this unleashing of the impalpable.

For finally it must be seen where that leads us. I do not speak here about the
shameful use which was made at the Nuremberg Trial of the Briand-Kellog Pact in whose
name one claimed to transform into crimes against common law all that the German
military had done, under the pretext that, their war being illegal, there were no longer,
and there could not be, on their part acts of war. | think here of the consequences of this
reign of the clouds. The principal one concerns all nations, whether they are, or are not,
participants in treaties (for they are all participants in the moral code); it is an
abandonment of sovereignty in favor of the international [89] community. This idea is so
widespread as a basis for the future world that one invites us every day to accustom
ourselves to it. It is so obvious that Litvinov? formulated it already twenty years ago as
follows: “Absolute sovereignty and entire liberty of action belong only to the states
which have not subscribed to international obligations.”

How does this relegation of sovereignty come about? Let us note initially that it is
not an ordinary abandonment of sovereignty. That sort of thing happens when a nation
gives up some of its sovereign rights; for example, it gives to someone else the job of
protecting its nationals in the Holy Land, of asserting its rights to manage the Suez Canal,
or of regulating the navigation of the Danube. It is not that which is at issue here, we are
very far from that. Nations are invited to make this single, incredible resignation: they
delegate to a higher authority the right to say what is bearable and what is unbearable, to
fix the limit between what they will tolerate and what they will not tolerate, that is to say,
[90] they abdicate actually all sovereignty. For what is a sovereign whom one insults,
whom one persecutes and who does not have the right to rise and to say: That is enough!
Such a sovereign ceases having the character of a sovereign, he becomes exactly a private
individual, he reacts as an individual who answers: “Sir, there are courts, there are the
courts of the king.” He is no longer sovereign since he recognizes a king. The nations
thus do not give up part of their sovereignty, they give up their sovereignty itself. Each
one of them is nothing more than a citizen of a universal empire. And this situation is so
clear that each nation not only accepts some rights, but assumes also some of the duties
of citizens. It assumes notably what is strictly speaking the civic duty, that which one
owes essentially to the suzerain, militia duty. It agrees to be mobilized, it becomes a
middle-class citizen (bourgeois) of the universe, and it is committed to keep watch in its
turn on the order of the council and to follow its commands in general. Each nation is
from now on a national guard like the contemporaries of Louis-Philippe.*°

[91] We see this abdication by nations in its full extent only while remembering
what was said in the first section of the Bill of Indictment. For there one sees that the
nations give up not only the right to distinguish by themselves what is tolerable and what
is intolerable, but they actually delegate the right to say what is just and what is unjust. It
is up to someone else to say not only if they are injured, but if they live in accordance

2% Litvinov Maxim Maximovich Litvinov (born: Meir Henoch Mojszewicz Wallach-Finkelstein) (1876-
1951) was a Russian Bolshevik revolutionary and later a Soviet diplomat.

%0 Louis-Philippe Louis-Philippe of France (1773-1850) was the last French king. He ruled from 1830 to
1848 in what was known as the July Monarchy.
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with the moral code. They ask permission for everything, to make war, not to make war,
to be strong by such and such a method or to change regime by some other method, to
vote for such and such a law or such and such a quota. And it is not astonishing that one
now makes recommendations to them about their currency, their trade, their budget,
their armament, their democratic process; all that was contained in the spirit of
Nuremberg and what would be astonishing is if one did not do any of these things.

Thus, the initially sly and purely metaphysical interference, when it is a question
of [92] our political rights, becomes precise, legal, conditioned by organizations and texts
when one passes to the international field. The assimilation of Briand-Kellog to an edict
brings out very well the jurisdictional character of the international authority, and the
assimilation of states to the condition of citizens brings out very well their degradation.
The dramatic transition which we are witnessing has all the characteristics of the phases
in which new sovereignties are installed. The same phenomena occurred in Italy of the
XVI1 Century, when the states wanted to impose their legal sovereignty on the feudal
princes. Orsini, Malatesta, Colonna claimed to have the right to administer justice in their
territories. They could not understand the criminal proceedings that the republic of
Venice or the pope took against them, and they died persuaded of their own probity, and
were convinced that their enemies had gotten rid of them (which was true) while talking
nonsense. One could conclude from this comparison that the Nuremberg Trial is the first
demonstration of a new law which will appear obvious in [93] two hundred years. That is
possible. But what is even surer is that the Orsini, the Malatesta and the Colonna families
disappeared immediately thereafter as sovereigns and that their children became flexible
subjects of the pope and the Grand Duke of Tuscany. If Nuremberg determines the law
(droit) for the future, if international law (loi) finally secures for itself the place which is
claimed for it currently, our nations will end up like the feudal Italians. These texts
consecrate their subjection and their disappearance.

At this point of our analysis we see the panorama of the new system laid out
before us. It is in sum a kind of transposition. The irrevocability of treaties and the
indivisibility of peace do not lead us to servitude and all its shocking consequences,
Malthusianism, control, occupation. But they gently accustom us all to a moderate degree
to these phenomena, to a bearable translation of this vocabulary of subjection. It is no
longer a matter of “subjection,” but of “intervention”; it is not a question of “control” but
of “planification,” no more a matter of “Malthusianism” but of “organization [94] of
exportations,” even less a matter of “occupation” but only of “international conferences,”
which are like medical consultations on our democratic temperature. Everyone is present
around the table. Each one has his ballot paper. There are neither conquerors nor
conquered. It is freedom which reigns and everyone breathes: not as one breathes in an
artificial lung, but as one breathes in the cabin of a bathyscaph or an airship where the
oxygen cubage is regulated by a fine intake mechanism. Everyone deposited at the entry
a certain number of false ideas and superfluous claims as the Mahometans deposit their
Turkish slippers before entering the mosque. Everyone is free because everyone swore
before entering that one would eternally respect in his homeland democratic principles,
that is, one subscribes eternally and before all else to the Constitution of the United
States. Is not this earthly happiness? Is not this a happy compromise between the two
difficulties which stopped us a few moments ago? Thus, the squaring of the circle is
solved. [95] Germany is condemned not only for having violated the Treaty of Versailles,
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but principally for having acted contrary to the spirit and the edicts of the universal
conscience, that is, of democracy: and it takes again its place among the free nations
provided that it swears fidelity to the goddess that it offended.

Only, it is necessary to see these new provisions with all their consequences. This
reduction of the states to the condition of private individuals has as its first result to
consecrate the present distribution of the world’s wealth. Social inequality is reproduced
on the level of states, and the same relationship exists with regard to legal institutions.
That is, the citizen is named guardian of the inequality which oppresses him. However, in
cities this static situation is constantly modified by political struggles. Periodically the
citizen lets it be known, and often with a certain violence, that he agrees to continue his
role of guardian only if the initial inequality is amended to his profit. The social contract
is thus continuously revised. Political action confers on [96] citizens a means of revision;
what corresponding means is there on the level of states? Any political struggle at this
level is war or a prelude to war, and war, in the new system, can no longer be anything
but a world war.

You are free, they tell us, but free with the proviso that you accept your lot. You
have rights equal to those of the others, but it should be precisely known that the others
gave up the right to call the essentials in question. This is an underhand way to
reintroduce Malthusianism. The Charter of the United Nations consolidates pauperism as
Briand-Kellog consolidated Versailles. There is not even need of more annexations, there
is no need of more coercion, it is enough to make the democratic spirit accepted, for it
renders the same service as do all coercions. The rich shout “Hosannah.” They give
thanks after having sung hymns on the Potomac, and they proclaim that their triumph is
the triumph of justice and peace. It is admirable. There is no longer even need to talk of
monsters. The monsters have disappeared, it is finished. One does not need to take away
their colonies in order to be able to exploit them in [97] their place, or to take away their
navy in order to be able to rent them some boats (they have no more boats), or to take
away their industry in order to be able to make them buy very expensive pans
manufactured in Detroit or manufactured in Essen by the capitalists of Detroit (they have
no more factories). It is enough to persuade them to find excellent the present state of
things, to look at it as a product of fate against which one can do nothing. The Charter of
the United Nations spares the need for a diktat. Versailles is child’s play since we have
Briand-Kellog. Democracy and immobility, that’s our motto; in consideration of which,
since all is for the best in the best of worlds, the fleeced are invited to stand guard in front
of the inheritance of the just.

Thus, two realms meet and overlap which appeared initially foreign to each other,
the moral and the economic. It is peace which Nuremberg claims to guarantee. It so
happens that peace and the universal conscience, although they sit in the empyrean, are
like kings, about whom Montaigne said that, although they were seated on thrones, they
still [98] sat on their asses. Thus, the pure ideas, the impalpable ideas, being incarnated in
the place of sovereigns, must use their hands for the impure tasks of the art of the prince.
Their administration, in the end, consists in distributing wealth. One cannot take on the
administration of the spiritual without jutting out onto the administration of the temporal.
One cannot dispossess sovereigns of the spiritual without also dispossessing them of part
of the temporal, and that comes with attachments, as the ground comes with roots. So we
can say to them: “Pure ideas, impalpable ideas, who then are your ministers? To which
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attendants, to which chancellors, to which aides did you give the administration of the
temporal with which you yourselves do not wish to be bothered? Which congregation
reigns on us? If you ask us to stand guard, please let us know in front of what we should
stand guard. If you ask us to greet at the door, we would like to know who is seated in
your coaches.” But the court, in this second section of the Bill of Indictment, does not yet
answer this question. It [99] is content to lay down the principles that we described above
and through which we seek to read our future.

For we who are surveying the gardens of the new Eden, we see the shapes and the
profile of the future world becoming more and more distinct. This new law is definitely a
beautiful thing. The first section of the Bill of Indictment drove us out of the city, in
practical terms it drove us out, that’s a fact; the second section drives out us judicially, by
giving us the title of citizen of the world. We learned initially that we did not have any
more the right to assemble in the plaza in front of the house of the cadi,®* and to say: this
city belonged to our fath