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THE SETTLEMENT WITH
GERMANY

INTRODUCTION

NEGOTIATIONS AND EVENTS PRECEDING THE
SIGNATURE OF THE TREATY

1. Introductory. No account of the Peace Treaty could be
complete without some indication of the objections raised by
the German Government to the Draft Peace Treaty, of the
brisk paper warfare which ensued, of the concessions made and
the concessions refused, and of the final scene in the Galerie
des Glaces. Thesixth chapter of this volume contains a detailed
study of these matters from a legal point of view. Here it
must suffice to indicate the general political bearing of a few
_of the more important aspects.

On the 20th April the Germans, replying to the invitation
to attend the Conference, stated that, as verbal discussion of
the terms would not be allowed,. they would send only two
secretaries to receive the document. The Four at once inti-
mated that it was essential to have' Plenipotentiaries, who
must be prepared to sign, and not messengers whose function
was simply to transmit, the Treaty. The Allied Military
Advisers also began to prepare plans to enforce peace on
Germany, in case of her refusal to sign.- On the 2lst the
Germans agreed to send six Delegates, and on the 30th they
arrived headed by Count Brockdorff-Rantzau. On the 7th May
the Draft Peace' Treaty was presented to the Germans in
a Plenary Session by M. Clemenceau. The session was remark-
able for two incidents; one distinguished spectator noted the

.atmosphere of tense and concentrated hatred, and every one
observed that the Germans of course sat while Clemenceau
spoke, but that, when Brockdorff-Rantzau replied, he found it
unnecessary to rise from his seat. The style of his address was

not more conciliatory and his references to the ¢ Fourteen
voL. 1. . B .



) NEGOTIATIONS AND EVENTS

Points > would have carried more weight, if they had come
from one whose demeanour was more suggestive of the new
era. In short the attitude of Brockdorfi-Rantzau damaged
the legend that Germany was a regenerated and repentant
democracy.

«On the 29th May the German counter-proposals, which
amounted to 443 pages,reached the Council of Four. Meanwhile
the Germans had published in German and also in English the
full Treaty, of which only portions or summaries were available
in the Entente countries. On the 10th June Brockdorft-
Rantzau declared to a journalist that Germany would never
sign such a Treaty. He at least did not sign it, but he was
wrong about Germany.

2. The German Counter-proposals of the 29th May!* It
must be admitted that the time allowed did not permit of
much more than a general outline of objections and of counter-
proposals. But, even making all allowances, the German
‘counter-proposals were not always well drawn. For instance,
they quoted largely from the °‘Fourteen Points’ and from
other addresses of President Wilson up to the date of the
Armistice. These were all relevant enough, and indeed formed
the legal basis of the Armistice which they claimed that Germany
accepted expressly and exclusively. But they cited also the
speeches of other Allied statesmen, which had only moral and
political weight, while the, lengthy quotations, which they"
made from Mr. Wilson’s long ago published work on ‘The
State’ and from a speech delivered by Mr. Asquith (26th
September 1917), when out of office, had no practical value
except for propagandist purposes. Thus their endeavour to
prove that the Allies had not fulfilled the ‘ Fourteen Points’
‘was marred by their blunders. Their strongest argument did
not lie in their quotations? even when these were relevant
or when they bore a legal or definite character. Their most
important contention was that the new German constitution
conformed to the strictest pr1n01ples of democracy and that
the German ‘ League of Nations ’ scheme gave stronger guaran-
tees for limitation of armaments than did the Covenant

1 They were drawn up at Berlin on the 27th and reached the Four on
the 29th.

2 Many of the quotations were inaccurate, but not usually in sueh a way
as to distort their real meaning,
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embodied in the Treaty. They urged that these facts had been
overlooked by the Allies and in the Treaty. ‘It is impossible
to imagine what more stringent political conditions could have
been imposed on an Imperialist Government.” After standing
-thus on the defence the German Delegation passed to the
offensive. ‘In the Peace document laid before us a moriband
conception , of the world, imperialistic and capitalistic in
tendency, celebrates . . . its last horrible triumph.’ :
3. German Views on the Territorial Clauses. Dealing with
the territorial proposals they commented in general terms as
follows. ¢ Their basis is indifferently now . . . an immemorial
historical right, now . . . ethnographic ownership, now the con-
sideration of economic interests . . . In every case the decision is
against Germany.” But the Germans laid themselves open to
the very charge of inconsistency, which they condemned. Thus
over the Saar Valley they ° refuse to carry out any reparation
as a punishment’. Again, ‘Only with Upper Silesia can
Germany fulfil the obligations arising from the war but without
it never. On this basis, if on no other, Germany could not
acquiesce in the cession of Upper Silesia.’ In the case of
Alsace-Lorraine also they based their argument on the great
importance of ‘the economic connexion with Germany . . .
since 1871 °. It thus appears that, when it suited the German
convenience, the economic argument blotted out that of the
wishes or consent of the population concerned. They were
ready to accept a plebiscite in Alsace-Lorraine, which they had
agreed to forgo in the Armistice, provided it was taken by
neutrals and after the conclusion of peace. But they would
have no plebiscite in Moresnet or Malmedy or in Upper Silesia,
and they refused to accept the arrangements with regard
to Luxemburg or Danzig. There was .little coherence in
these views but their argument was better and more con-
sistent, when they pointed out that the new Schleswig plebiscite
boundary fixed »in the Draft Treaty, was ‘drawn through
purely German districts and goes beyond the wishes. of Den-
mark ’. Subject to a redrawing of the line according to
ethnic boundaries they were prepared to accept the Schleswig
* plebiscite in principle.
Under the head of the League of Nations they demanded
“that that body should consist of technical bodies and impartial
courts. They demanded also that Germany should immediately
B2
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enter the League with equal rights, that commerce, trade,
and agriculture should be equal between nations, and that
the nationals of one member-State of the League should be
on an equality with those of another as regards taxation and
imposts. These last demands were very far-reaching and the
concession of them would have been much to the German
advantage. Asfor armaments, the Germans demanded a general
reduction and limitation within two years, up to which time
special arrangements could be made for Germany. Finally
they demanded that negotiations should be carried on by
word of mouth, and in justification for this, as for everything
else, asserted that there are ‘natural rights of nations as well
as natural rights of man’, and ‘inborn rights of men and
peoples ’.
: 4. German Proposals for the Polish Frontier. It was in
dealing with Poland, however, that it became apparent that
the German mentality had changed little. The German Govern-
ment stated that ‘it had friendly relations with Poland ’;
but it betrayed no friendly feelings. Every possible con-
cession to Poland was refused, every possible territorial claim
denied, every possible attempt made to depreciate Polish
civilization and capacity. The German Government rejected
the ¢ proposed rape of Danzig’, opposed the cession of Memel
and demed the Lithuanian character of its inhabitants. It
stated that East Prussia had been part of Germany for 300
years, and that no one wanted to part from her ¢ except foreign
agitators >. It stressed the °economic, cultural and social
significance’ of German work in West Prussia, and declared that
the frontier as drawn there was against ethnic justice, quoting
President Wilson’s book on ¢ The State’ to prove that the
town of Netze was Prussian, though now assigned to Poland.
The cession of Upper Silesia to Poland would mean © industrial
decay ’ for ‘ conditions of life, sanitary regulations, and social
amelioration > were incomparably better in Upper Silesia ‘ than
in the adjacent kingdom of Poland, where legislation for the
benefit of the working classes has but scarcely begun’. In
every other part of their reply the same hatred of Poland
emerges. Thus they refused to cede railway stock to Poland
under Art. 370-1 ‘ since Germany has taken no railway material
from Congress Poland.” Even in the Labour section they
seized the opportunity to point to States ‘like the future
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Poland (which) possess no or insufficient qualification for the
welfare of workers °.1 :

As regards the clauses relating to Russia and the Baltic
States they put up a strong resistance. They declared they
had renounced the Brest-Litovsk Treaties and had not ratified
the Treaty of Bucharest. They could not do more, and they
refused to recognize new States like Esthonia, Latvia, and the
like.

Turning to German colonies they took occasion to point
out that they were ¢ acquired justifiably and developed ’, and
that Germany claimed to govern Colonies  as one of the great
civilized races > (Kultur Volk). °The retention by Germany of
her Colonies is, however, equally based on the interests of the
coloured population of these territories.” She demanded there-
fore a mandate for the Colonies. As regards Kiaochow they
were willing to renounce German claims though they demanded,
here as elsewhere, indemnification for public property in
general. They also pointed out that Germany by Art. 147
(recognition of British protectorate in Egypt) had to  engage
to run counter to the principle of self-determination ’.

5. German View of Reparation. In respect to Compensation
and Reparation the whole question is argued at length else-
where in this volume. "

The whole question of liability for compensation was made
an occasion for demanding the return of the Colonies, in order
to make good Germany’s obligations under the Treaty. It

"1 This reply on the Polish question might have been almost textually repro-
duced from German pre-war professional utterances on the ancient Slavs, e. g.
from the work of Dr. Peisker and Giesebrecht on the ancient Slavs, the
former written just before the war. ¢ The primitive German was as savage
in war as the mounted nomad (the Slav), but far superior in character and
capacity for civilization. The German with one léap into civilization, so lo
speak, from a plunderer becomes a founder of brilliant and well-ordered Siales,

* bringing to high perfection the intellectual goods which he has borrowed. On the
other hand the lightest breaih of civilization absolutely ruins the mounted nomad.
. . . It is then no wonder that the Slavs, incapable of resisting the terrible
plundering raids and powerless to give themselves political organization,
preferred to submit . . . Neither from the Germans nor from the Romans
did they permanently wrest a span of ground ; in spite of their enormous
expansion their part is purely passive, . ..’ Dr. Peisker goes on thus;
* Giesebrecht excellently characterizes the Baltic Slavs : * A mixed race, not
seldom fluctuating in sharp contradiction in their belief, law, and customs,
the Wends were already a fallen nation when they came in contact with the

* Franks. Thus from them could proceed much that was energetic as far as

it could be carried out by individuals, families, or associations, but nothing

that pre-supposed national unity.”® Dr. Peisker, Cambridge Mediaeval History,

Vol. 11, pp. 4334, 458, 457.
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~ will be remembered that, in the case of the Saar Valley, Germany

refused ‘ to carry out any reparation as a punishment’, while
alleging that she could not cede Upper Silesia if she was to
pay her debts. The German Government offered, however, to
pay 20 milliards of gold on or before the 1st of May, 1926, and
a total of not more than 100 milliards of gold.! They declined
¢ the ton for ton principle ’ as regards shipping, declared they
must have a sufficient commercial fleet, and offered to build
ships as required for compensation. Their final standpoint
was expressed as follows: ‘The German people cannot
support any conditions which amount to its disorganization.
It does not live only in order to perform acts of reparation,
but rather to effect its reconstruction while discharging the
‘burdens laid upon it.’

6. General Conclusions. Of the other questions raised by
Germany only one demands notice here—the German claim to
represent the new democracy.

The Labour section of the Treaty was used as a vehicle of
propaganda for the new German Government to appeal to the
workers of the world in the character of the most recent and
most enlightened of governments. They ended on a note of
warning. The Allies should remember that Bolshevism sprang
from despair and that despair would result from forcing this
treaty on Germany. It would be better for the world to enjoy
‘a new common life based on liberty and labour’. °Justice
and the free consent of all parties to the Treaty will furnish
the strongest—nay in course of time the only—guarantees of
the treaty that is to be concluded.’ ‘

7. Interval between German Observations and Allied Reply,
29th May to 16th June. The Allied and Associated Powers
took over a fortnight to reply to the Germans. During this
period the wildest possible rumours were afloat, and one’
interesting development took place, the proclamation of a
Rhineland Republic at Coblenz (4th June). This new internal
revolt against Germany did not show great vitality or meet
with the support of the ‘ Four ’, and consequently it speedily
collapsed. Their attitude to this abortive attempt showed that
the Powers did not wish to make the position of the German

1 This offer was hedged round with some very perplexing and apparently
prohibitive conditions, e. g. retention of her colonies and large merchant
ships, her enjoyment of ‘ the same freedom of action as other people’, &c.
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Government too difficult. Meanwhile the Austrian Treaty was
presented to the Austrian Delegation, and it is difficult to °
suppose that its terms could have encouraged the Germans in
their demand for concessions. Finally on the 13th, after the
Four had discussed and decided on the main points, the drafting
of a reply was entrusted to a Committee of Five. These included
for France M. Tardieu, perhaps the most widely learned of all
the Plenipotentiaries, Mr. Philip Kerr representing the British
Empire, Mr. Hudson the United States, Count Vannutelli Rey
Italy, and M. Saburi Japan. Their reply was approved, signed
by M. Clenrenceau, and dispatched on the 16th.

8. The Reply of the Allied and Associated Powers, 16th June.
The reply falls into two parts—a covering letter, summarizing
the general terms, and a formal answer in detail to the German
observations. '

The latter may first claim our attention. The first section
of this, and in principle thé most important, gave the Allied
view of the ‘ Basis of the Peace Negotiations’. Mr. Wilson
had already been reported by the Matin as having said that

-he did not think that the Treaty violated the Fourteen Points.
The Allied and Associated Powers as a whole, declared that
they and the other principles of President Wilson, as laid down
in his speeches from the 8th January to 27th September 1918,
and as modified in the Allied memorandum included in the
President’s note of 5th November 1918, are the ° principles
which have guided them in the deliberations which had led
to the formulation of the Conditions of Peace’. They seized
the opportunity to point out that the many quotations made
by the Germans from the speeches of Entente statesmen other
than Mr. Wilson were quite irrelevant to the issue, but that in
point of fact in their note of the 10th -January 1917, to the
President of the United States, the Allies had laid down very
similar terms for the conclusion of peace, They also quoted as
apparently still applicable the Allied note of 10th January 1917,
in the passage which refers to ‘ the turning out of Europe of the
Ottoman Empire as decidedly foreign to Western civilization >

1 This (iuotation is important, and Mr. Lloyd George apparently con-
sidered that this foreshadowed an American mandate at Constantinople,

v. speech in Parliament of 27th February 1920, and contrast this with his
speech of 5th January 1918, ‘ Nor are we fighting . . . to deprive Turkey
of its capital, or of the rich and renowned lands of Asia Minor and Thrace,

which are predominantly Turkish in race.’ This speech appears to contradict
the note of 10th January 1917.
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Turning again to President Wilson’s speeches, they quoted
and accepted as two of the agreed principles of the peace the
giving of justice to the German people, and the destruction or
reduction to virtual impotency °of'every arbitrary power
everywhere that can separately, secretly, and of its own choice
disturb the peace of the world °.. They then quoted the German
statement that ‘in every case the decision (on territorial
matters) is against Germany’ and denied its application, stating
that the fact that the decision was sometimes against Germany,
was because an appreciable portion of the territory of the’
German Empire consisted of districts which had in the past
been wrongfully appropriated by Prussia or by Germany.

9. The Territorial Clauses. These are analysed elsewhere.
The concessions actually made were of much nnportance in the
case of Poland and of Schleswig.

As regards Poland the 1dea of the Allies was to right the
great wrong of a century ago, © which has for long poisoned the
political life of a large portion of the Continent of Europe . ..
and perverted the political life, first of Prussia and then of
Germany’. They showed that as regards Posen and West Prussia,
if historic rights were pressed, practically all the territory in each
case would go to Poland. To avoid even the appearance of in-
justice, they had left to Germany those parts near the German
frontier which had an undisputed German predominance of popu-
lation. .Certain areas, such as Bromberg, could not be brought
under this head, and as the difficulty had been enhanced by
German expropriation and artificial colonization, a recognition of
German claims would have sanctioned injustice and oppression,
In deference to German protests, however, concessions had been
made, and a line nearer the ethnic line would now constitute the
western Polish frontier in this area. In Upper Silesia the claim
of Poland was not historic, but it was ethnic; yet again, in
deference to German wishes a plebiscite was conceded (Art. 88
and Annex). They also made important concessions, in case
of the transfer of Upper Silesia to Poland by plebiscite, to make
the coal available to Germany for fifteen years on the same terms
as to the Poles (Art. 90). Provisions were also inserted to
give protection to Germans in any liquidation of their property
in these areas (Art. 297). Finally, a new article (93) was
passed by which Poland was to agree by a Treaty (eventually
signed the 28th June) ¢ to protect the interests of the inhabitants
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of Poland who differ from the majority,. .. in race, language or
religion.” Thus ‘they will: not be subjected to persecution
similar to that which Poles had to endure from the Prussian
State’. ©.As regards East Prussia’ thé Allies adhered to the
plebiscite_ in the ¢ Allenstein area’, and expressed: surprise that
the Germans, ‘ at the very moment when they profess.assent to
the - principle ‘of - self-determination ’, refused .to ‘accept the.
most obvious:means of applying it’, :The Allies, however,
revised the articles dealing with communications between East

" Prussia and other parts of Germany in a sense more favourable
to the Germans (v. Art. 98). i

. As regards Memel, the Allies retained their point of view.and

" reaffirmed: the Lithuanian character of the whole district: In
respect to Danzig the Allies admitted the predominantly German
e chs{')r'ééter of the city population, but based their solution on the
fact that-°the economic interests of Danzig and Poland are
identical ’, and that Poland was justified in having access to the
sea. ., . Ce T .
As régards Schleswig, the Allies made a new concession and
altered ‘the article in the Peace Treaty at the desire of the
Danish Govérnment. 7
- Finally, in regard to Russia and the Colonies the German
protests and observations were uncompromiisingly rejected.

As regards the Military clauses, a few small concessions
were made. The reduction of the German military forces was
made more gradual (Art. 163), and similar modifications were
made with respect to the demolition of fortifications (Art. 180).

10. Allied View of Penal Clauses and Reparation. The reply
of the Allied and Associated Powers dealt at some length with
the German responsibility for the war. Effective use was made
of some statements by the new Government. For instance :

‘The view of the Allied and Associated Powers could not indeed be
better expressed than in the words of the German Memorandum itself,
“The real mistakes of German policy lay much further back. The
German Chancellor who was in office in 1914 had taken over a political
inheritance which either condemned as hopeless from the start his
unreservedly honest attempt to relieve the tension of the internal
situation, or else demanded therefor a degree of statesmanship, and
above all a strength of decision, which on the one hand he did not

sufficiently possess, and on the other, he could not make effective in
the then existing conditions of German policy.””’

These arguments justified the proposed punishment of
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individuals and the arraignment of the Kaiser. In particular
it was pointed out that the latter was not arraigned for juridical
but for supreme moral offences. .

On the general question of Reparation the Allied Reply took
strong objection to the German description of the. Reparations
Commission, but did not enter much into detail,

After thus lodging a protest against the German view of the
Reparations Commission, the Allied Reply proceeded to
examine the German proposal to pay 100,000,000 marks in
gold. This was described as not an °extensive offer>. No
mterest was to be paid, and no substantial payment at all,
except the surrender of military material ‘ and the devolution
on other Powers of large portions of Germany’s own debt’,
was to be made till 1927.

The only substantial Allied concession was to make’ an
arrangement (v chap. I, pt. 4) by which Germany might
offer a lump sum in settlement of her liabilities within four
months of the signature of the Treaty. As regards financial and
commercial policy and private property there were no very
serious modifications.

11. Interral Communications of Germany. As regards Part
XII, Ports, Waterways, and Railways, the Allies put forward
an extensive argument to show that all German rivers were
really international, as havihg either their sources or their
mouths in other countries. The concessions actualiy made
were as follows: ‘ The freedom of transit between East Prussia
and the rest of Germany is more clearly defined.

‘The number of representatives from Germany on the
Commission for the Oder is increased from one to three.

‘ Measures are taken to ensure the representation of Germany
at the Conference which will be charged with the duty of estab-.
lishing a definitive statute for the Danube.

‘ The (future) Rhine-Danube canal js tobesubjected merely to
the régime applicable to waterways declared to be international.

‘ The provisions relating to the possibility of an International
Commission being required for the Kiel Canal and a large part
of the provisions relating to railways to Be constructed on
German territory are deleted.” None of these concessions had
the effect of putting the Germans in a, majority on any river

commission.
12. Labour and Guaraniees. As regards Part XIII, Labour,
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only one small point was altered in Article 312, concerning the
protection of Labour in ceded territories. An additional clause
provides for the reference to impartial technical commissions of
‘all cases in which an early settlement was not reached by
direct negotiation.’ .

As regards Part XIV, Guarantees, the Allied reply may be
quoted in full :

‘ The German Delegation observe in their remarks on the Conditions
of Peace : “Only a return to the immutable (Frinciples of morality and
civilization, to sanctity of treaties, would render it possible for mankind
to continue to exist.””’ '

¢ After four and a half years of war which was caused by the repu-
diatjon of these principles by Germany, the Allied and Associated
Potvers can only repeat the words pronounced by President Wilson
on September 27, 1918 : * The reason why peace must be guaranteed
is that there will be parties to the Peace whose promises have proved

EA 0

untrustworthy ”,

13. The Covering Letter. Thé covering letter, which accom-
panied this detailed reply, summarized the whole argument
in a few pages with great power and brilliance. The attitude
taken up is of great consequence, for it explains the severity of
some terms of the Treaty. Germany, being responsible for the
war and for the ‘savage and inhuman manner in which it was con-
ducted ’, had committed ° the greatest crime against humanity
and the freedom of peoples that any nation, calling itself
civilized, has ever consciously committed:>. Seven million dead
lie buried in Europe, more than twenty millions bear wounds
and sufferings ‘ because Germany saw fit to gratify her lust for
tyranny by resort to war’. Justice was indeed to be the basis
of the peace, which Germany had asked and was to receive.
‘ But it must be justice for all. There must be justice for the
dead and wounded and for those who have been orphaned and
bereaved that Europe might be freed from Prussian despotism.
. . . There must be justice for those millions whose homes and
land, ships and property German savagery has spoliated and
.destroyed.” That was the reason for reparation, for punish-
‘ment of criminals, and for the economic disabilities and arrange-
ments to which Germany must temporarily submit. After
detailing in brief the proposed modifications the letter con-
cluded: ‘The Allied and Associated Powers must make it
clear that this letter and the memorandum attached constitute
their last word >. In principle, despite concessions to Germany,
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they stand by the Treaty, and the machinery has been created
by which ° the settlement of 1919 itself can be modified from
time to time to suit new facts and conditions as they arise’. It
is not based on -a general condonation of the events of the war.
¢ It would not be a peace of justice if it were. But it represents
a sincere and deliberate attempt to establish *““that reign of law,
based upon the consent of the governed, and sustained by the
organized opinion of mankind,” which was the agreed basis
of the Peace. As such the Treaty in its present form must be
accepted or rejected.” A declaration was required from the
German Delegation within five days that ‘ they are prepared
to sign the Treaty as it stands to-day’. In default of such a
declaration this communication would serve as the notification
provided in Article 2 of the Convention for prolonging the Armi-
stice signed on the 16th Febuary, 1919. °The said Armistice
will then terminate, and the Allied and Associated Powers will
.take such steps as they think needful to enforce their terms.’
14. - General Considerations on the Peace Terms. It is
convenient at this point to reflect a little on the general
principles of the Treaty. It is worth considering first what sort
of peace could have been proposed by the Allies if the ‘Fourteen
Points > had not stood in the way. The result would have been
very different if strategic, and not ethnic, arguments had been
advanced ; if, for example, principles like those on which the
Italians have secured the Tyrol up to the Brenner Pass had
been adopted. To give back Heligoland to Great Britain, to
advance Danish territory to the south so as to cover the Kiel
Canal, to give France the frontier'of 1814 in its entirety or even
the left bank of the Rhine, none of these proposals were without
strategic argument or some historic justification. Yet such prin-
ciples were not accepted, and even the arrangement as to the
Saar basin did not give France the sovereignty over it, still less
did it give her the. whole frontier of 1814. The territorial
settlement was defensible on the basis of the ‘Fourteen Points’,
and it should be recognized that in the present condition of the
world the primary basis of a peace-settlement must always be
territorial. Man is first of all a political, not an economic,
animal, and territorial terms must always possess a perma-
nence which no economic or financial conditions can approach.
It is possible to reduce the financial claims on Germany. without
impairing any essential principle of the peace, but the return



PRECEDING SIGNATURE OF TREATY 13

of part of Alsace-Lorraine or of Posnania would at once involve
a disavowal of the aims of the Treaty and a disruption of
national integrity. The plebiscites as a whole are unique in their
fairness to the defeated nation, and it is worth noting that the
Allies have already conducted a plebiscite in Schleswig on lines
which the Prussians bound themselves in 1866 by treaty to give,
though they subsequently repudiatéd their obligation. The
drawing of the Eastern frontier and the provisions for the
Polish plebiscites are similarly marked by a conspicuous
attempt to realize self-determination. The only objection that
can be urged is that some of the voters may be influenced by
their desire to escape from a country crushed under such
financial burdens as Germany will have to shoulder. In other
words that the German mark and not the German blood may be
the decisive factor in some plebiscites.! But in general the
measure of the success of the territorial arrangements is the
difficulty which the Germans found in putting forward an
effective criticism of them. To this there are two possible
exceptions. The Free City of Danzig and the Saar valley do
indeed raise difficult ethnic problems, but the necessity of
Poland’s ¢ access to the sea’ and of enforcing reparation also
present questions which legitimately conflict, and yet can ulti-
mately be reconciled with the territorial principles advanced
in the ¢ Fourteen Points’. On one point alone is this more
purely territorial part of the German settlement open to eriti-
cism ; that is, the refiusal under Article 80 to permit Austria to
join Germany if she wishes. The question can be raised in the
League of Nations, but the Council has reserved the right of
decision. It does, however, appear a legitimate criticism that
the provision that the Council must be unanimous means that
either Italy or France can forbid this union in the future.?
But we cannot omit the consideration that the independence of
Czecho-Slovakia was a condition of the Armistice accepted by
Austria, and that this independence might be jeopardized,
at least in its early days, if Austria and Germany unite.
Moreover, it cannot be regarded as certain that a plebiscite in
Austria at this moment would represent anything but the

! This may prove the case in Upper Silesia, it is evident that in the
is_outhem zone of Schleswig the inhabitants voted on ethnic, not on economic,
1nes. '

% v. Vol. I, chap. 8 (iii).
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Austrian desire to obtain more food at any cost.! It may be
hoped that, when the question does come before the League, it
will be settled in a manner consonant with the definitely
ascertained wishes of the Austrian people.

The territorial part of the ‘Fourteen Points’ and of the
subsequent addresses of the American President are the most
definite of all the principles there enunciated. Those on
reparation and indemnities are the most dubious, but it is of
" interest to observe that the most generally assailed provision
in the treaty (Art. 231 and Annex I), that making Germany res-
ponsible for pensiops and allowances, was proposed by General
Smuts, whom no one can accuse of vindictiveness towards
Germany.? While there were many who condemned the policy
of including pensions in reparation, and it is unquestionably
the largest financial item in Germany’s indebtedness, it is also
well not to forget that there were some high-minded men who
supported it.

Of the Four Great Powers, which took part in the Con-
" ference, one had suffered from the war more deeply, perhaps,
than any one can imagine, another came to the Conference in
the full pride of victory and of unlimited strength, a third
had -interests concentrated on Austria and not on Germany,
a fourth was fresh from a great electoral mandate which
demanded that Germany should pay and be punished to the
utmost. From the leaders of such Powers, whose peoples had
suffered or wrought so much, it was not possible to expect that
calm detachment from popular influences or that indifference
to popular pressure which an ideal peace conference de-
manded. 'While the Confererice was actually sitting neither
Clemenceau nor Lloyd George nor the President lacked
significant reminders from their respective nations as to the
limits of their personal powers and as to the intensity of national

1 It is important in this connexion to note that, in the case of one piece
of territory to be ceded under the terms of another treaty than the German,
the inhabitants showed their opinion emphatically in one-direction, in the
middle of 1919, but appeared equally emphatic in another direction early in
1920. Fear of Bolshevism or desire for food, i.e. temporary influences, have
certainly prevented us from ascertaining the permanent wishes of a popu-
lation in more than one¢ instance.

? v. Letter of Mr. Dulles in The Times of 16th February 1920, in reply to
J. M. Keynes’s Economic Aspects of the Peace, chap.v. Mr. Keynes draws

attention to the fact that the President’s legal advisers gave a legal opinion

that pensions did not come under the head of reparation. j i
pts. iii and iv. P V. infra, chap. ii,
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feeling on many of the subjects under discussion, and Orlando
and Sonnino were actually defeated in their Parliament and
replaced by a new ministry. While it is true that certain
decisions could be taken by the Four on their own responsibility,
it is equally true that certain other decisions were not of
this class. There were occasions when neither the French,
nor American, nor British, nor Italian representatives could
give way, on account of popular pressure in their own coun-
tries, and as decisions had to be unanimous, the veto of one
Power might mean the complete reversal of a policy. Perhaps
no one knows the history of all these occasions, perhaps it
never will or can be known, but it is certain no democratic
negotiators ever yet had such difficulties to confront or to
surmount. When General Smuts wrote of the Treaty as ¢ the
peace of the statesmen’, he did not realize that it was the
peoples as much’ as the statesmen, who at the moment had
made it so difficult to negotiate a satisfactory peace.

A less recognized, but no less powerful, influence on the
composition of the Treaty than popular excitement or inter-
national disagreement was the simple fact that the terms of the
Treaty were worked out by different sections, political, economic,
military, naval, and financial. The experts on one subject often
had no time to communicate with thie experts on another, so that
common or general policy between the sections was difficult, and
the total effect of the burdens laid upon Germany was probably
not realized by the time that the Treaty was complete. The only
persons who had certainly read the Treaty in its entirety, apart
from the printers, were the Drafting Commission, and their
task and their comments were legal, and not political. The
complexity of conditions and the pressure of time compelled the
Treaty to be drawn up in sections, and prevented the cumu-
lative and converging effect of the provisions from being realized
at the time. This cause, though one of the simplest and most
obvious in its character and effects, is liable to be forgotten by
historians of the future. Even if the ¢ Four ’ had not under-
taken the executive direction of the world, in addition to framing
its future legislative code, it is doubtful if they could have
. remedied this defect, which lay deep in the nature of things.

In summing up it is well to remember that the Allies viewed
Germany sternly. They regarded themselves as playing the
part of Rhadamanthus, the avenger of innocent blood. There
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was no question of ‘appeasement’, as General Smuts wanted, but
of hard justice, no less and no more. President Wilson’s speeches
in 1918 carry with them a distinct intimation that the wrongs
done by Germany were to meet with stern and exemplary
punishment. Above all, and most important and funda-
mental, it is clear that the President did not view the change
in the German Government as a reason for trusting Germany
to carry out the terms of peace or for admitting her into the
League of Nations immediately after Peace was signed. Speak-
ing of the League of Nations on the 27th September 1918, he had
said ‘it [the League] cannot be formed now . .. it must be a
part, and in a sense the most essential part, of the peace’. Peace
had to be guaranteed because ‘there will be parties to the
peace whose promises have proved untrustworthy ’.! The fact
. that Germany was still on probation, and therefore could not
enter the League at once, is at the basis of all the negotiations.
This is essential, and it explains the connexion between the
Wilsonian ideas and those of General Smuts. Wilson regarded
the League as necessary to guarantee the territorial integrity of
weak states, like Denmark, or Belgium, or Poland. He looked
to it also to enforce the disarming of Germany, and to prevent
the revival of arbitrary power there or elsewhere. But he
looked to it also to prevent racial oppressions of Germans:
in Danzig or the Saar valley, and, above and beyond all this,
to revise and modify and adjust the peace as occasion demanded.
General Smuts’ view of the Treaty and the League was different,
but not irreconcilable. He pleaded not for severity but for
appeasement, he expressed disapproval of the Treaty in some of
its territorial terms as regards some guarantees, punishments,
and indemnities, which he hoped would soon be revised. Yet
he found also something to praise in the instrument which he
condemned. *The real peace of the world ought to follow,
complete and amend the peace of the statesmen. In this Treaty,
however, two achievements of far-reaching importance for the
world are definitely recorded. The one is the destruction of
Prussian militarism, the other is the institution of the League
of Nations. I am confident that the League of Nations will yet

1 General Smuts in his statement, published 29th June 1919, seemed
to admit the same thing. ‘ The Germans must convince our peoples of their
good faith, of their complete sincerity, through a real honest effort to fulfil
their obligations,” and he warned them against subterfuges.
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prove the path of escape for Europe out of the ruin brought about
by this war.” And in a later statement in July : ‘The great
ideals of progress have won through; that is the real and
abiding significance of this war and its tremendous conclusion.
If that is so, then this war should leave no lasting bitterness
behind it in the minds of the peoples. The baser elements of
human nature have been defeated in the enemy ; they should
not re-establish themselves in the victors.” It is in this sense
that President Wilson and General Smuts are agreed. For it is
on the League and on the machinery it provides for wrongs to
be stated and to be redressed, that the ultimate destinies of
" mankind must depend. Indeed, though it forms the sole im-
mediate hope of Germany and of Austria, it is also the only
ultimate hope of the world. ’

15. The Germans sign the Peace Treaty, 17th-28th June.
The Germans had received the terms; it remained to be seen if
they would sign them. Opinion fluctuated wildly in Germany,
- but the concessions had made a great impression. The anger
" of Germany against the cession of territory to Poland was, to

some extent, assuaged by the offer of plebiscites in Upper
Silesia. But the Government fell, and Bauer came into power
and replaced Brockdorff-Rantzau by Hamel von Haimhausen
(22nd June). In view of these changes the time limit was ex-
tended from five to seven days. On the 21st the Allied Govern-
ments dispatched a ° final last word ’.to Germany, assuring her
that the concessions indicated in the “first last word > of the
16th June were binding on the Allied and Associated Powers.
On the 22nd Haimhausen, now in charge of the German negotia-
tions, informed the Allies that Germany must decline all res-
ponsibilities for difficulties on her Eastern frontier, thus again
indicating her sensitiveness in this area. He also sent a com-~
munication, in which he intimated that Germany would sign,
if the Allies'would not insist upon Articles 227-230, which pro-
vided for the surrender of the Kaiser and of war-criminals, and
on Article 231, which declared Germany the sole and only author
of the war. The Four met at Mr. Lloyd George’s house in the
' Rue Nitot, and on the same evening despatched a reply reject-
ing both demands, and insisting on immediate compliance.
The time-limit éxpired at 7 p.m. on the 23rd, but by 5.20 p.m.
displays of flags on the Hotels Crillon and Majestic and Astoria,
and the press of people in the streets announced to all Paris

yok. 0
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that the Germans had consented to sign. It was arranged that
Herr Miiller, the new Foreign Secretary, and Dr. Bell should
sign as plenipotentiaries. On the 27th June M. Clemenceau
addressed a letter to the German Delegation to inform them
that the blockade would be raised as soon as the Allied and
Associated Governments were advised of ¢ the regilar and com-
plete ratification of the Treaty of Peace’ by the German
Assembly. : h
The contest was over, but the ceremony repained. It was
staged with all that attention to finish and to detail, and that
elaborate and picturesque art of which the French are masters.
Though no negotiations had taken place in the great palace of
Versailles, this was to be the scene of the signature. The Cour
de Marbre had been filled with captured German guns on the
Sunday before, but on the 28th June there was no trace of
them. The environs of Versailles, its streets and its squares were
filled with infantry and cavalry in sky-blue uniforms and steel
helmets. On entering the palace the Delegates passed through
a line of cuirassiers carrying naked swords and wearing helmets
with horse-hair plumes and steel breastplates. The scene was set
in the Galerie des Glaces, adorned with the painted victories of
King Louis, the room in which a King of France had humiliated
the Republic of Venice and declared his grandson to be King of
Spain, where a King of Prussia had held his triumphant court
and been declared German Emperor before the Kings and
Princes of Germany and the generals of an army victorious
over Frenchmen. In the Galerie itself, on the 28th, there were
few soldiers, yet there were the delegates of thirty nations. As
three o’clock sounded, a hush suddenly fell upon the assembly,
and the German delegates appeared, preceded by four Allied
officers. Miiller was pale and nefvous, Bell held himself erect
and calm. They were led to their seats just opposite the table
of rose and sandalwood on which the book of the Treaty was
placed. Clemenceau rose quickly to his feet, and formally
asked the German plenipotentiaries to sign. The nervous strain
was such that all the actors played their parts awkwardly.
Immediately after Clemenceau’s speech the German delegates
rose, bowed, and prepared to sign. It was explained to them
that the speech must be interpreted, and they sat down.
Mantoux—for once—stumbled in his interpretation, and was
corrected by Clemenceau for speaking of the German * Republic ’
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instead of “the German Realm”. Then the German delegates
signed. After them President Wilson and his plenipotentiaries
signed; then thie British delegates, including the Maharajah of
Bikanir, then the French, then the Italians, and the rest in
order.. As Paderewski was signing the guns began to boom
-outside. Finally, about 3.40 p.m., the ceremony ended, and
.the delegates passed out of the building into the open air.
In the garden the fountains, for the first time since the war had
begun, were leaping in their famous cascades, and the crowds
were cheering and pressing close—for all that their bodyguard
could do—around the four men who had governed the world
since the Armistice, and had now laid the German Empire in
the dust in the very place where it had arisen in its glory.

Note.—The following account is given by M. Tardieu
(L’ INustration, 29th May 1920, p. 825), with reference to the
negotiations between the Allies preceding the signature of
peace. On the 31st March 1919, he says that M. Clemenceau
directed him to address a Memorandum to the first delegates
of the Great Powers, pointing out that the existing suggestions
as to the Treaty made by the other Great Powers were inade-
quate. They amounted to definite and total guarantees for
the maritime powers, e. g. cession of all Germany’s overseas
possessions, surrender of Germany’s war fleet, and most of her
commercial fleet, and some exclusion of Germany from external
markets. For the continental countries, however, there were
only partial solutions, e. g. reduction of frontier suggested for
Poland and Bohkemia ; the defensive engagement to protect
French territory offered to France; the régime proposed for
the Saar coal-fields, the subordination for all German payments -
to her capacity to pay °a la capacité de paiement’. From these
arrangements would result an inequality which must imperil
the relations of the Allies after the war.

Discussion followed, and in the second fortnight of April
1919, Clemenceau ¢ obtenait les garanties essentielles jusqu’alors
vainement réclamées’ from the other Allied and Associated
Powers. These consisted of occupation of the left bank of the
Rhine, cession to France of the Saar mines, creation of the
territory of the Saar valley, prohibition to Austria to unite

C2



20 NEGOTIATIONS AND EVENTS

herself with Germany, and ¢ réparation intégrale des dommages
et remboursement des pensions’. He goes on to say that,
after the Germans had received the Treaty, further attempts
were made to alter these terms, especially in respect to repara-
tion, and to the earlier admission of Germany into the League,
On 13th June he says that these attempts were finally defeated,
and the French view prevailed,

Note.—On the 106h January 1920 the Protocol of the Peace
Treaty was signed at Paris and the Peace Treaty came into
Jorce.



CHAPTER I: SECTION I
GENERAL AND INTERNATIONAL CLAUSES

PART 1
THE LEAGUE OF NATIONS

GENERAL INDICATIONS

I

1. Introduction. Future historians, tracing the origin of the
League of Nations, will doubtless examine the writings of
essayists, the schemes of peace societies, and the speeches of
statesmen, and will point out, article by article, how the main
lines of the Covenant took gradual shape through study, dis-
cussion, and propaganda before it became the subject of official
negotiations at Paris. The embryology of ideas is a science
much in vogue, but for the purpose of this chapter it is of more
importance to point out the connexion between the chief provi-
sions of the Covenant and the immediate preoccupations of
statesmen during the War. The League of Nations as consti-
tuted at Paris probably owed less than is generally supposed to
its intellectual forerunners, though it owed much to general
popular aspirations and idealism. The creative force behind
it was the passionate hatred of war, but the practical problem
how war could best be avoided or diminished, having in view
the inveteracy of nationalist feeling, was presented for solution
to men who for four and a half years had been absorbed in
crushing administrative tasks. Such men“learn mainly, not
from books, but from experience. During these years experience
had forced three main ideas upon Western statesmanship,
and these became the foundation of the Covenant.

- &, Three Practical Causes of the Desire for a League. In the
first place, the course of negotiations in the twelve days imme-
diately preceding the outbreak of war drew attention to the
need for some settled Council of the Nations responsible for the
maintenance of peace. This lesson was later reinforced by
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recurrent disputes between the Allies on matters political,
military, and economic. The Balkan failure, directly due to
continuous disagreement between London, Paris, Petrograd, and
Rome, discredited ordinary diplomatic machinery. Successive
military disasters brOught up the problem of unity of command.
Bitter controversies in regard to equality of economic sacrifice,
arising first out of the operation of the blockade and later out
of the general shortage of supplies, indicated the need for a
common economic policy. Hence the Supreme War Council,
the Allied Military Committee at Versailles, and the Allied
Maritime Transport Council.

In the second place, the violation of Bzalgium demonstrated
the need for a more comprehensive guarantee of the safety of
small nations than could be furnished by incidental treaties
between a group of Powers. This truth was, however, hardly
realized until the diplomatic conflict between the Allies and
neutral nations, arising mainly out of the blockade, drew atten-
tion to the anomalies of the doctrine of neutrality in a world war.

Finally, the increasing exhaustion of Allied resources during
the later stages of the War forced upon the Allies a co-operation
not merely in the formulation of broad policies but in the detailed
administrative execution of such policies. National resources,
instead of being made the subject of general agreements between
statesmen, were actually, in a measure, pooled under the joint
management of international bodies. From the experience thus
gained, it began to be realized how great were the possibilities
of such co-operation, how meaningless had been many of the
economic rivalries which had divided nations in the past and
how beneficial in a practical way, apart from any question of
conciliation or the settlement of problems of high policy, might
be an organized system of international administration in affairs
of common interest to all nations. Moreover, experience during
1917 and 1918 showed that Inter-Allied bodies tended to
succeed or fail in proportion as they were provided with efficient
secretariats capable of carrying out the detailed administrative
work entailed by the policy laid down at periodical meetings.
This point was particularly demonstrated by the efficiency of
the Secretariat of the Allied Maritime Transport Council,

It was by some such process that the various provisions of
the Covenant took shape. The first set of considerations,
referred to above gave birth to the Assembly and Council of the
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League and determined the functions of high policy and con-
ciliation assigned to them by Articles 11 to 15 and Article 19.
The second found expression first in Article 10, with its guarantee
of territorial integrity and political independence, and secondly,
in Article 16, with the obligation it imposes on all members of
the League to enforce the maintenance of peace. Finally, it
was due to the practical experience of international administra-
tion acquired during the later stages of the War that the inter-
national secretariat, established by Article 6, occupied a more
central position in the Covenant than the  Secretarial Bureau ’
provided for in previous unofficial schemes, and was invested
with functions, under Articles 22 to 24, of a definitely admini-
strative character. These are the fundamental and essential
provisions of the Covenant and all others are little more than
corollaries.

3. Arbitration in relation to the League. Tt will be observed
that the ideas of international law and arbitration played but
a small part in these provisions. The only traces of them are
contained in the Preamble, where the ¢ firm establishment of
the understandings of international law’is placed after the
promotion of ‘international co-operation ’ among the objects
of the League ; in the mention of arbitration as an alternative
to action by the Council or Assembly ¢f the League in Articles 12
and 15, and in the more specific provisions of Articles 13 and 14.2
Among all these provisions the only one which makes any appre-
ciable advance upon the régime of arbitration treaties existing
before the War is the Permanent Court of International Justice
foreshadowed in Article 14.3 In fact, owing to the experience of
war, the idea of legal arbitration had to a considerable degree
receded into the background, especially in the mind of states-
men at Washington and London, where, even before the War,
the failure of the 1911 Arbitration Treaties and their super-
session by the ¢ Bryan > Conventions had marked a tendency to
seek peace in conciliation rather than in judicial procedure. It
is important to note this fact because it may be regarded as

. 1% See Vol. III, Appendix III, pt. 2 for full text, and Appendix II,
P 3Atft.icle 14 is as follows : ¢The Council shall formulate and submit to the
Members of the League for adoption plans for the establishment of a Per-
manent Court of International Justice. The Court shall be competent to
hear and determine any dispute of an international character which the

parties thereto submit to it. The Court may also give an advisory opinion
upon any dispute or question referred to it by the Council or by the Assembly.’
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certain that any scheme for a League of Nations worked out by
. European publicists would have taken a very different form
from that embodied in the Covenant. The schemes worked out,
with more or less of official sanction, not only in neutral countries
such as Scandinavia, Holland, and Switzerland, but in Allied
countries such as France and Italy, about the time of the
Armistice, were indeed mainly built oni the basis of the Hague
Conventions. The German scheme, and even the American
draft convention laid before the New York Bar Association in
January 1918, though far more original and more comprehen-
sive, were also marked by a tendency to lay special stress on the
adjudication of disputes. The second paragraph of Article 13
must indeed be regarded to a certain extent as an afterthought—
a concession made, perhaps, in direct response to M. Léon
Bourgeois’ protests against neglect of the work accomplished
by the Hague Conferences. °Disputes as to the interpretation
of a treaty, as to any question of international law, as to the
existence of any fact which if established would constitute
a breach of any international obligation, or as to the extent
and nature of the reparation to be made for any such breach,
are declared to be among those which are generally suitable
for submission to arbitration’ (Art. 13). This side of. the
Covenant must be further developed by the League, but at
present it is important to emphasize the extent to which it
has been left in the background.-

II

. 4. Schemes of a League previous to the Peace Conference. The
Covenant was the first part of the Peace Treaty to be completed
and laid before the Plenary Conference, and the rapidity of
its preparation is in some respects the most significant thing
about it. There had been no cut-and-dried agreement as to
its terms before the meeting of the Conference. The idea of the
League had frequently been referred to by Allied statesmen,
its principles had been the subject of many pronouncements
by President Wilson, but neither President Wilson’s speech of
27th September 1918, nor Lord Robert Cecil’s address to the
University of Birmingham of the 11th November, perhaps the
two last authoritative pronouncements before the meeting of
the Conference—contained anything which could be called
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a definite project.! General Smuts’s pamphlet alone put for-
ward comprehensive proposals, but its autbor has always
insisted that his work was intended to awaken -interest and
stimulate discussion, not to lay down policy.? As already
stated, the official or semi-official schemes drawn up in France,
Italy, Scandinavia, and Holland, and the unofficial American
scheme bore no close relation to the Covenant itself. In
England, where the subject had been under examination by
the Foreign Office for more than two years, a Committee had
worked out a scheme in the spring of 1918 which had been
carefully considered by the Cabinet and much spade-work had
been done on many phases of the problem, but no final detailed
draft of British proposals had been prepared.

5. The Commission of Nineteen. All these schemes had been
submitted to the Allied Governments before the end of 1918, but
the Commission of Nineteen (see Vol. III, App. IT, pt. 2), when it
met for its first session at the Hotel Crillon on the 3rd February,
made a practicallyfresh start. Itisnow common knowledge that
it based its deliberations on a combination of two drafts, both
drawn up at Paris, one by the British and one by the American
Delegation, and consolidated in a series of informal conferences
between the two delegations during the latter part of January.
The Covenant, as it was laid before the Plenary Conference on
the 14th February, represented the"result of no more than
ten days’ concentrated work by the Commission on this com-
bined draft and the modifications introduced into it later were
all decided in a second series of sessions equally brief, between
22nd March and 11th April. In all, the Commission held only
fifteen sessions, ten in February and five in April, and it did
little work through sub-committees: A small Drafting Commit-
tee examined the Covenant in detail between 8th and 13th Feb-
ruary, and a Committee on Revision redrafted the whole between
27th March and 10th April, during which time the Commission
held no meetings, but with these exceptions the Commission
itself sat too frequently to allow of any serious delegation of its
work. Between 14th February and 22nd March, during Presi-
- dent Wilson’s absence in the United States, the Commission

1 See Vol. ITT, Appendix II, pt. 1 for relevant quotations.
? See Vol. 111, Appendix II, pt. 1. In practice General Smuts advocated
almost all the actual proposals of the Covenant, as, e.g., the Mandatory

Principle, the Economic boycott, the Limitation of Armaments, and the
distinction between Council and Assembly,
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did no work except that it held two formal conferences
with the representatives of the thirteen neutral States, and
received their proposals for amending the Covenant. .

6. The Resolutions of the 25th January.. We have here,
therefore, no result of laborious spade-work by expert sub-
committees of the conference or protracted negotiation
between heads of governments such as went to make up
the other twelve chapters of the Treaty. We have rather
a stroke of statesmanship, a rapid focussing of fragmentary
studies and discussions into .a reasonable scheme of pre-
liminary organization. The rapidity of its preparation
explains its many imperfections of structure and phrasing, so
evident in the draft of 14th February and only partly removed
in the final document, but it would be a mistake to attribute its
larger omissions and silences to this factor of haste. Its modera-
tion was deliberate, and for an obvious reason. President
Wilson and Lord Robert Cecil—for it is necessary to speak in
personal terms of this negotiation—arrived in Paris with the
dominant idea of settling the main lines of the Covenant and
laying it before the world at the earliest possible moment, in
order that it might be in some degree the centre and standard
of the whole Treaty. They wished the League to emerge at
once with a definite constitution and with definite responsibili-
ties, but with its hands almost entirely free to mould its policy
according to the future needs of the world. The preliminary
discussions, which occupied the month of January, showed
clearly enough that speedy agreement could only be reached
by the elimination of controversial matter. One incident, in
particular, indicated the difficulties of the task. The question
of mandates, an essential feature of the League, was raised in
the Council of Ten at an early meeting in January ; it imme-
diately became the subject of acute controversy, and the whole
project seemed in danger of splitting on the rock of South
African and Australian nationalism. The situation was saved
by a carefully drafted compromise which appears bodily in
Article 22 of the Covenant and was left untouched by the
Commission of Nineteen throughout its deliberations. Such
occurrences clearly warned the promoters of the League to shun
embarrassing and inflammatory matter. The resolutions (see
Vol. ITI, App. II, pt. 3) presented to, and passed by, the Plenary
Conference of 25th January, the first public appearance of the
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League at Paris, were thus drafted with deliberate simplicity
and moderation, and the British and American Delegations
co-operated in reducing their combined draft to a bare scaffold-
ing for the essentials of international action. -

7. The Draft Covenant of 14th February. Even so, their
moderation was only just sufficient to secure the needed har-
mony in the deliberations of the Commission of Nineteen. That
Commission was originally appointed by the Plenary Conference
of 25th January as a Commission of Fifteen—two representa-
tives nominated by each of the five Great Powers and one
representative nominated by each of five minor Powers to be
selected by the Conference of the smaller Allies. On the
27th January the smaller Allies nominated Belgium, Brazil,
China, Portugal, and Serbia, and at its first three meetings the
Commission was composed of these ten Powers only, but on
6th February it was obliged to recognize the claim of the smaller
Allies to fuller representation by adding to its number the
representatives of Czecho-Slovakia, Greece, Poland, and Ru-
mania (see Appendix IT). Immediately the Great Powers found
themselves faced with the demand of the smaller States for full
representation on the Council of the League. The problem of
the ¢ equality of States’ was raised in its acutest form. Later,
the disarmament provisions of Article 8, taken together with
the guarantee provided for in Article 10,® raised the whole
question of international supervision and regulation of arma-
ments and the idea of an international police force, and the
debates on these points left their mark on the proceedings of
the Plenary Conference of 14th February in the speeches of
M. Bourgeois and Mr. Barnes. The whole group of articles
relating to conciliation and the enforcement of peace gave rise
to further differences of opinion, while an attempt to draft a
provision for religious toleration involved the Commission in
complex difficulties and ended by raising the analogous question
of racial toleration as between the Western nations and Japan.
If even the bare essentials embodied in the draft Covenant (see
Appendix III) raised discussions so thorny as these, it became
- clear that to add to the fundamental law of the League any
t Article 10 : °The Members of the League undertake to respect and
* preserve as against external aggression the territorial integrity and existing
political independance of all Members of the League. In case of any such

aggression, or in case of any threat or danger of such aggression, the Council
shall advise upon the means by which this obligation shall be fulfilled.’
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Erovisions not absolutely vital to its proper constitution would
e to invite disaster.

8. The Revised Covenant of the 28th April. This lesson was
reinforced by the tone of public discussion between 14th Feb-
ruary and 22nd March, and especially by the acute controversy
aroused in the United States by the draft Covenant. The five
last sessions of the Commission were therefore devoted to the
task of improving the structure and wording of the draft, and
meeting certain specific criticisms thrown up by public discus-
sion and by the conferences with the neutral representatives.
The two main additions to the Covenant made during these
sessions were those embodied in the second paragraph of
Article 4 * and in Article 21.2 The first of these opened the way
for the admission of Germany and Russia to the Council as
permanent members, while the second was intended to recognize
American policy in regard to the Monroe Doctrine. A third
addition was that embodied in the eighth paragraph . of
Article 15, designed to allay American apprehension as to
foreign interference in ° domestic affairs’. These amend-
ments were sufficiently contentious, and the harmony of
the Commission was further disturbed by the competition
between Geneva and Brussels for the honour of providing the
Seat of the League, and by the recrudescence of the debate on
the race question following on an amendment to the preamble
proposed by the Japanese representative. In these circum-
stances it was considered unwise to add fuel to the flame of
debate by attempting to meet the other main criticism levelled
at the Covenant, in the course of public discussion. The idea
of an international parliamentary assembly never had many
adherents in the Commission, and, while several tentative pro-
posals were put forward, it was clear that no really satisfactory
assembly of this kind could be devised without prolonged dis-
cussion, negotiation, and controversy.

t See full text in Vol. III, Appendix II, pt. 4, Appendi¥ III, pt. 2, second
paragraph of Article 4: ‘With the approval of the majority of the Assembly,
the Council may name additional Members of the League whose Representa-
tives shall always be members of the Council; the Council, with like approval,
may increase the number of Members of the League to be selected by the
Assembly for representation on the Couneil.’ .

* Article 21 : ¢ Nothing in this Covenant shall be deemed to affect the
validity of international engagements, such as treaties of arbitration or
regional understandings like the Monroe doctrine for securing the maintenance
of peace.’
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The moderation of the Covenant has already justified itself.
Its rapid completion'enabled other Commiissions of the Confer-
ence, and the Supreme Council itself, to turn to the League for
the solution of various problems on which no immediate agree-
ment seemed possible. This is true, not only of the functions
specifically entrusted to the League by the German Treaty, such
as the administration of the Saar Basin, the revision of Articles
321-30, 332, 365, and 367-9 (Ports, Waterways, and Rail-
ways), and the various provisions of the Labour Charter, but
also of many functions nominally assigned to the Allied and
Associated Powers, but clearly demanding machinery for con-
tinuous consultation and administrative action such as could
only be realized through the League. Not only as a matter of
general spirit and atmosphere, but in innumerable practical
ways, the Covenant did actually become the centre and focus
of the Conference, and with all its imperfections it may claim
to have demonstrated a truth too often forgotten by the
Conference as a whole—that restraint, simplicity, and self-
limitation are the essence of statesmanship as they are the
essence of art.

IIT

9. Difficulties inherent in the Covenant. This sketch of the
history of the League during the first three or four months of
the Conference would be incomplete without a brief summary
of the main underlying difficulties disclesed by the negotiations
and necessarily inherited by the League itself from its birth.
These difficulties were three in number: the doctrine of the
equality of States or nations; the question of °sanctions’;
and the constitution of the United States. .We can do no more
here than indicate the effect of these three factors-on the pro-
visions of the Covenant.

The doctrine of the equality of States*was, of course, the
palladium of the smaller nations. No Council could be con-
structed except at the cost of some hardly logical compromise
with this doctrine. A parliamentary assembly based on propor-
- tional representation of populations‘was repugnant to it. It

stood in the way of any elaboration by the Commission of the
.project for a Permanent Court of International Justice. By
appealing to it Japan was able to enlist the smaller States in
support of the analogous doctrine of racial tolerance.
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The question of ¢ sanctions.” was also of great interest to the
smaller States, but France throughout took the lead in attempt-
ing to strengthen the provisions of the Covenant dealing with
the enforcement of peace. This was indeed the central point
of difference in the proceedings of the Commission. The French
representatives made repeated attempts, not only to increase
the scope of the obligations assumed by members of the League
under Article 16, but to provide for international machinery to
supervise national armaments, with power to pass upon their
adequacy from the point of view of an international police force
as well as upon their compliance with any limitations that might
be imposed upon them as the result of the procedure fore-
shadowed in Article 8. The moderation of the Covenant in this
respect was only maintained at the cost of considerable resent-
ment in French circles, a resentment only eventually allayed
by the scheme for Franco-British and Franco-American treaties
of guarantee,

As regards the third factor, it would be easy to exaggerate
the limiting effect of the constitution of the United States on the
terms of the Covenant. Broadly speaking, it probably did little
more than supply a standard of national feeling by which the
authors of the Covenant were guided in estimating the possibili-
ties of international action. Itsrigidity as a written constitution
gave force to warnings which might have passed unheeded if they
had been illustrated only by less tangible examples of nationalist
feeling, such as British parliamentary sentiment or Polish public
opinion. Except, possibly, in the case of the proposals for an
international parliament, which were perhaps finally killed by
the technical difficulties of reconciling them with its provisions,
the influence of the American constitution upon the drafting of
the Covenant was probably beneficial and, in general, coincided
closely with British feelings and policy.

Note.—A correspondence in The Times, under the dates
20th-24th March 1920, shows exactly the preparation made by
the British Government Lord Robert Cecil brought forward
the subject of the League of Nations in a paper before the British
" Cabinet in 1916, which was presented to the Imperial War
Cabinet in 1917. This paper contained a rough sketch of what
are now Articles XV and XVI of the Covenant, "This paper
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was considered by a Committee appointed by the Foreign
Office and presided over by Lord Phillimore, including Sir Eyre
Crowe, Sir William Tyrrell, Mr. C. J. B. Hurst, all of the Foreign
Office, and Professors A. F. Pollard, J. Holland Rose, and
Sir Julian Corbett, with Mr. Alfred Kennedy as Secretary.
Their report was presented in 1918, and was communicated to
the Government of the United States'and subsequently used
by General Smuts. Its nature is defined °as including the
general substance of those parts of the Covenant, which are
directly concerned with International disputes’. Subsequent
developments are indicated in Vol. III, Appendix II, passim.
The evidence of Mr. Lansing and the communications of Presi-
dent Wilson, published by the Committee of Foreign Relations
of the United States Senate, give much information about the
American draft,



CHAPTER I: SECTION II

GENERAL AND INTERNATIONAL CLAUSES (continued)

PART 11
INTERNATIONAL LABOUR AT THE CONFERENCE

1. ‘Origin of the Commission for International Labour Legisla-
tion. When at the first plenary session of the Peace Conference
Clemenceau announced that one of the three first commis-
sions to be appointed was to deal with International Labour
Legislation, the general opinion seemed to be that this action
was to be explained as a counter move to the labour con-
ventions of the Socialists and Trade Unionists, which were at
that moment threatening to throw the whole weight of the
international labour movement in opposition to the work of
the Paris Peace Conference. This interpretation, whatever its
justification, implied a certain unreality in the work of the
Labour Commission ; for an attempt to meet the large indus-
trial problems, which it would have to face, in the spirit of tem-
porizing expediency, might easily discredit anything it should
attempt to do. The taint of a suspicion that this was the case
lingered all through the Peace Conference, and a certain in-
difference towards its work was noticeable upon the part of
those occupied with the more normal labours of treaty-making,
in the preparation of maps for new boundaries, and statistics
for indemnities. It is possible, however, that the Labour section
of the Treaty, in spite of the relatively unfavourable circum-
stances under which it was prepared, may prove of as definite
and lasting significance as the political and economic sections,
There was indeed a grotesque side to.the work of those exact
scientists, the geographers, mapping the frontiers of a new
Europe that was in the midst of an eruption, with the molten
currents of revolution sweeping away all old-time barriers in
" both the political and the economic realm. Whatever could
be done by the Labour section to stem this international revolu-
tionary current by way of positive promises for the future, if
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not through achievement at the moment, was as effective a
stabilizing action as the tracing of frontiers on the illusive,
blood-stained map of Europe.

2. Relation to the ‘ Internationale’. But if it was a mistake
to think too lightly of the work of the Commission for Inter-
national Labour Legislation it would be wrong to expect too
much of it. The relations of Labour to Capital, with which it
was to concern itself in the main, are, in spite of a common belief
to the contrary, primarily matters for home governments, and
only to a slight extent international. This obvious fact has been
obscured by the paradox that the Labour movement has so
largely cast its programme in terms of international action.
The ¢ Internationale’ of pre-war days has been a Labour organiza-
tion; but when one examines the setting of this revolutionary
movement, it becomes clear that the international aspect has
been worked up by parties in opposition to the various estab-
lished Governments in a way that would have little relation to
international labour legislation through and by those same
Governments. The Internationale—as this revolutionary move-
ment is generally termed—implies international direct action
which would eliminate or subordinate altogether the very
Governments through which the international labour legislation
of the Peace Conference would be carried out. Every one of
these Governments considers Labour ‘problems essentially as
home problems, and the last thing that Labour leaders would
demand would be that they should be under the surveillance
of a Foreign Office. How, therefore, could the Commission for
International Labour Legislation accomplish anything world-
wide, so long as it remained inside the existing governmental
framework ? :

3. Programme of the Socialist Convention. A little glimpse
of history will make the problem clear. Two International
Labour Conventions were meeting in Switzerland while the
Paris Conference was taking shape. The first of these was an.
International Socialist organization, which dated in the first
instance from the days of Karl Marx and Bakunin, but which
had been remade at a congress held in Paris in 1900, from which
date it had maintained a standing secretariat and had evem
during the War attempted, with varying success, to continue its:
periodical congresses,

~This Socialist international movement, althoughit had played

wOoL. M. D
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a prominent réle in pre-war Socialist policies, did not have the
practical effect upon either internal or foreign policies which its
prestige seemed to warrant. The War played still more serious
havoc with it ; and the first meeting after the War revealed its
essential weakness. For its programme was too far-reaching to
be effective, mixing as it did political and economic aims. In
attempting to cover the whole field of social justice, it was
losing sight of even that class struggle upon which the Socialist
movement to such a large degree depended and which at least
gives it coherence and purpose. In short, the programme of the
Socialist Convention was too diluted with things in general to
offer any important clue toward Labour policies in the Peace.

4. The ¢ Labour Charter’ of the International Federation of
Trade Unions. Much more definite was the programme of the
International Federation of Trade Unions which met side.by
side with the Socialists to participate in the same-gesture of
opposition to the Peace Conference. While its programme also
included much that was not specifically Labour—for one of the
most striking facts in the whole situation was the extent to
which the Peace programmes of Labour parties extended over
. all sorts of questions from Balkan boundaries to tariffs and
finance—it drew up a definite Labour Charter, which elaborated
the points raised at previous Trade Union Congresses, and elabo-
rated them along lines set forth by the Imperial Labour Office
in Berlin during December. This charter of Labour was before
the Paris Commission for International Labour Legislation as a
model or a challenge during the whole of its work, and bearing
as it did the marks of its origin, was used by the German
Government as the basis of the counter-proposal to the Labour
section of the Treaty.

This so-called Charter concentrates upon immediate and
definite reforms, but makes slight provision for their con-
tinuance, or for international control of their administration.
The machinery which it proposed to set up is simply the formal
recognition of the work of the International Association for
Labour Legislation, a private and at most semi-official institu-
tion with national self-governing branches in thirteen different
countries and maintaining a secretariat at Basle in Switzerland.
This International Association for Labour Legislation dates
from 1900, and 1s an offshoot of the series of Government Con-
gresses on Labour Legislation with which the Paris Peace Con-
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ference was more logically connected than with either of the
two Labour bodies—Socialist and Trade Union.

5. Previous International Government Congresses on Labour
Legislation. The history of these official International Con-
ferences for Labour Legislation is a slight one, and owes its
chief impulse to the Swiss Federal Council which proposed a
European Conference of this character as far back as 1876.
Bismarck opposed the idea, but the young Emperor William IT
not only accepted it but made it his own, and the first Inter-
national Conference on Labour Protection met in Berlin in 1890.
It accomplished nothing however, for the Governments of that
day were unwilling to go further than the discussion of general
humanitarian principles even in the question of the labour of
women and children. Further conferences have been held at
Brussels and in Switzerland (especially in 1905 and 1906), but
the total result of a generation of International Labour Legisla-
tion by way of these Government Congresses is exceedingly
slight. Two general treaties only have resulted ; one suppress-
ing the use of phosphorus in match-making, and the other
limiting night work for women in industry. When one compares
these insignificant results with the vast and intricate amount of
Labour legislation in force in the different countries, one sees how
delusive would be the hope of securing from the Conference at
Paris any large measure of social reform for universal adoption.
Had the ‘Commission for Labour Legislation limited itself to
specific points to be incorporated in the Treaty of Peace, it could
have accomplished very little. A Charter of Labour can be
drawn up with relative ease so long as it is merely an expression
of ideals to be aimed at by a party not responsible for carrying
them out. For instance, the ideals of an Eight Hour Day could
be expressed in a single sentence in the Labour Charter ; actual
enactment of that ideal into law under the varying conditions
of both industry and social development in the different
countries, becomes a delicate and difficult task. Even the
abolition of Child Labour carries with it complications in the
readjustment of family budgets and the elaboration of educa-
tional facilities, which in their turn react upon the whole
economic and social structure. No one Treaty of Peace could
elaborate all these conditions into workable formulae. More-
over, to apply them successfully would mean adapting them
not only to the different conditions of the different nations, but

D2
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to the varying conditions which are bgund td. arise as the result
of industrial prpgress. A Ten Hour Day was as far as the
International Labour *Congress ventured to go in 1913; an
Eight Hour Day seemed hardly enough in 1918. The progress
of invention ¢onstantly modifies the basis of social legislation.

6. The Constitution of a Labour Parliament; British and
American Attitude. The Commission for Labour Legislation
was saved from the dilemma of preparing impossible pro-
jects in a Treaty which was supposed to be final, by the
proposition of the British Delegation that it should concentrate
rather upon the preparation of a Constitution for Labour
Parliaments than upon specific items in the present Treaty.

The scheme worked out by the British Delegation is one of
the most interesting in the history of political theory. It pre-
serves the functions of the national legislative bodies by leaving
to each the chance to discuss, and if need be to modify, the
propositions of the International Labour Conference. But the
Labour Conferences themselves have the outward marks of
parliamentary action, sufficient at least to win for them the
support of those internationally minded Labour leaders who
think, or dream, in terms of a World-State.

The conclusions of the Conferences were to be drawn up for
the most part in treaty form, so as to secure coherence and to
permit of international inspection in questions of enforcement ;
but as this would work too much toward rigidity, and is too
suggestive of outside interference to be acceptable to a country
like the United States, an alternative had to be found to this
legalistic method of procedure which would leave it possible
under certain conditions for the propositions of the Labour
Conference to be treated as recommendations only for legislation
by National Parliament. This alternative, proposed by the
United States, was at first opposed by those who conceived of
the organization in terms of a World-State, especially the Con-
tinental European representatives. But it was claimed on the
other hand that unless some such alternative were offered, the
work of the International Labour Conference would bé so
narrowed in scope as to be ineffective, and in support of this
viewattention was called to the relativelyfutile history of Labour
Treaties in connexion with the International Conferences of the
past. If the International Labour Conferences are to be regarded
as forums for discussion, looking towards securing that general



CONSTITUTION OF A:LABOUR PARLIAMENT: 87

acceptance of principles which is necessaty fo ensure success ‘in
imposing standards of Labour legislation, thenrits work in;pre-
paring recommendations for Labour legislation is apreliminary
and contributing part in the preparation of more binding
obligations. In short, the difficulties which showed themselves
in connexion with the participation of the United States in the
Labour Conferences, resulted in widening their scope and giving
them a larger promise of influence, without which their treaty-
making powers would soon become atrophied.

7. The Attitude of Japan. Similarly the difficulty which
Japan experienced in fitting its newer industrial conditions to
the more developed organization of the West, resulted in the
improvement of the scheme as a whole. The tendency toward
rigidity and uniformity which characterized the first draft of
the Labour Constitution, owing to its emphasis upon treaty
obligations, would have narrowed the scope of the Labour Con-
ferences, if indeed it were not to prevent the participation of
those Powers which had not reached the relatively uniform
standards of Western Europe or America. Some provision had
to be made for-a  drag’ in the curve of Labour legislation, a
provision by which backward countries could participate in the
drafting of the propositions with a delay in the obligation to
carry them out. This had been granted in the case of previous
international Labour legislation, but the representatives of
Labour at Paris were anxious to avoid any too great concession
to backward States, for fear it would work towards a nullification
of the legislation itself. The compromise was finally adopted
with the co-operation of the Japanese delegates that * In framing
any recommendation or draft convention of general application
the Conference shall have due regard to those countries in which
climatic conditions, the imperfect development of industrial
organization or other special circumstances make the industrial
conditions substantially different, and shall suggest the modi-
fications, if any, which it considers may be required to meet the
case of such countries’. This sectred that degree of elasticity
which would make possible general legislative action, and yet
adapt the details to the circumstances of participating States.
The value of this became apparent at once in the adhesion of the
small States to a compact which otherwise they could not have
accepted; and as the general purpose of international Labour
legislation is to raise the level of the backward States so that
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there shall be a common standard recognized by the public
opinion of the world, any international organization which
would have failed to take gccount of the circumstances of those
very States for ‘which the legislation was specially designed,
would have been a partial and imperfect affair.

The value of the participation of Japan, secured in this
manner, was evident in the first conference held at Washington
in October and November 1919. Although a disagreement arose
between the Government and the Labour delegates of Japan
concerning the Eight Hour Day, the action of the Japanese
delegation in accepting modified but real advances towards the
standards of the most advanced States concerning child labour
and the conditions of women in industry, showed that the special
provisions for the less industrially developed States made
possible their participation in a way which may have very large
results in the future.

8. Relation of the Labour Parliament to the League of Nations.
The Commission for Labour Legislation attempted a most diffi-
cult task—perhaps the most difficult that a Commission could
undertake—namely to prepare within and through the frame-
work of existing Governments the means for co-ordinating the
action of industrial democracy. Its international aspirations
were to be realized as far as possible under the existing order,
and those questions of social justice which had a common human
background, were to be developed into parallel and consistent
codes of law over which the League of Nations should keep
watch and ward. Fortunately for itself, this Labour Constitu-
tion was worked out with little relation to the League of Nations.
It was even the opinion of a section of the Commission that it
would be best not to have too close a relation with that more
ambitious scheme. It was the claim of these advocates that
the Industrial World-Parliament might develop a consistent,
independent function along the lines laid out for it, whatever
might be the fate of the more miscellaneous ahd ambitious
League. Examination of the text will show that, although it
has been. finally articulated with the structure of the League of
Nations, the Industrial section of the Treaty could be cut off
from the rest by a very slight surgical operation, and could
function by itself. The Governing Body would then be a Supreme
International Council instead of a Commission under the
Council of the League. In that case it would deal directly with
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the appropriate departments of the different Governments and
even act, some day, as the executive of a loosely knit Industrial
World-State.

From the standpoint of the Leagie, it is perhaps unfortunate
that the Labour Conference does not receive the attention which
is bestowed upon the administrative machinery for the Labour
section; for, if the Labour machinery is to have any .real
influence, it must be through the International Conference
rather than by the bureaux over which the Governing Body will
preside. The Labour Office is a necessary and important part
both of the International Labour Constitution and of the
League of Nations, for it will prepare and collect material upon
which the proposed legislation will be based, and thus for the
first time give promise of securing comparative data from
different nations—a necessary preliminary to the scientific
treatment of Labour questions, and one which is sadly lacking
at the present time. But this work of the Labour Office is
after all subordinate to that of the Industrial Parliament
which bears the rather misleading and ambiguous title of Inter-
national Labour Conference. It is to this latter body that
Labour will look for the embodiment of its demand of inter-
national representation, and upon its successor failure depends, to
a larger degree than seems to have been realized, the stabilizing
of opinion with the development of experience in international
dealings, so that the restless current of industrial society may be,
to some extent, guided and directed towards constructive ideals.



CHAPTER I: SECTION IIT
GENERAL AND INTERNATIONAL CLAUSES (continued)

PART III
REPARATION AND ECONOMIC ASPECTS!

GENERAL INDICATIONS

1. Introduction. In its economic aspect the work of the
Conference resolved itself almost entirely into the solution of
the problem of how Germany was to make good the damage
she had caused. There were, it is true, many other points to be
decided before normal relations could be renewed, but the
majority of these were matters of detail and unsuitable for dis-
cussion here. The only important question of economic prin-
ciple, other than reparation, had been settled in effect before
the Conference came together, for none of the Allies were pre-
pared, or could be expected, to establish trade relations with
Germany on a basis of reciprocity until their own industries had
had time to recover from the effects of the War. And even this
imposition, for a minimum period of five years, of unilateral
tariff and other conditions upon Germany must be regarded as
a measure of reparation, rendered necessary by the acts of
Germany herself. This was explained in the Allies’ reply to the
observations of the German delegates on the Conditions of
Peace.

The moral basis of the Allies’ claim to reparation does not
need to be discussed at length. For her own unjust ends
Germany had provoked a war, which brought on the world
unparalleled loss and suffering. In defeat it was right that, like
any other” wrongdoer brought to justice, she should make all
amends within her power. Nothing, it is true, could atone for
the loss of life and the human misery which she had caused.
But material damage could be made good, and, in so far as the

1 A fuller and more detailed treatment of enemy debts and commercial

policy in the German Treaty is to be given in Vol. IV in conjunction with
similar aspects of the Austrian Treaty. ‘
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task could be placed upon Germany’s shoulders, it was the duty
as well as the interest of the Allies to see that this was done.

2. The Three Main Questions. This was the general principle
upon which the action of the Allies was based. But before it
could be put into execution the Conference had to decide three
main questions: (1) Had the claim of the Allies been in any
way limited by assurances given to Germany prior to the con-
clusion of the Armistice ? (2) Whatever their claim might be,
was it wise in the interests of the Allies themselves to exercise
it to the full? (3) Finally, to what extent was Germany in a
position to fulfil her obligations under this claim ? When the
history of this section of the Conference’s work is written in
detail it will be seen that there were widely divergent views on
all three questions, and that the solution reached was a compro-
mise—satisfactory perhaps to none. The first of these questions
was one of interpretation alone. But a decision upon it was
necessary before the economic aspects of reparation could be
profitably discussed.

3. The Right to recover the whole Costs of the War ; Precedents
from History. Judged by historical precedent the right of
the Allies to recover the whole costs of the War, or what soon
began to be known in the discussions of the Conference as an
indemnity, as opposed to reparation, or compensation for
damage to civilian life and property, was without question. A
long-continued international practice had consecrated the right
of the victor to recover, if he could, the costs of war from his
defeated enemy. In the seventeenth and eighteenth centuries
indeed it had been customary,in the imposition of an indemnity,
to specify a sum to be paid over without any explanation as to
how that figure had been reached, but after the early years of
the nineteenth century no demands for an indemnity had been
put forward except for an amount which was at least ostensibly
required to cover war costs. The best known examples of such
indemnities are those imposed by Gefmany herself upon the
other German States in the wars of the sixties and-upon France
in 1871, and the recognized connexion between indemnities and
war costs was well illustrated by the negotiations preceding the
Treaty of Frankfort. When, during these negotiations, M. Thiers
and M. Favre urged that Gerrany should not regard its victory
as a mere occasion for financial speculation, but should be content
with the recovery of her actual war expenditure, Bismarck was
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ready at once to do lip service to their argument. He proceeded
to explain how his demand for £200,000,000 did not exceed
Germany’s war costs by specifying in detail the various claims
on which it was based ; so much for actual expenditure on the
operations of war itself, so much for the renewal of war material,
so much for pensions, for the indemnification of German subjects
expelled from France, for the maintenance of French prisoners
in Germany, etc. That the sum demanded was in fact almost
double these costs is, for our present purpose, irrelevant.

It is true also that on the two occasions on which, during the
course of the War, the Allied Governments had made official
reference to indemnities, they had safeguarded the right to the
recovery at least of full war costs. °The disasters,’ it is said in
their reply of the 30th December to the German Peace Note of
the 12th December 1916, ¢ caused by the German declaration
of war and the innumerable outrages committed by Germany
and her allies, against both belligerents and neutrals, demand
penalties, reparation, and guarantees.” Again, in their note to
President Wilson of the 10th January 1917, the Allies had
explained that their war-aims, ¢ with all the compensation and
equitable indemnities for harm suffered ’, would only be set out
in detail when the time came for actual negotiation.*

4. The Position as affected by the Armistice Negotiations and
the © Fourteen Poinfs’. But the position was changed by the
negotiations immediately preceding the Armistice. The basis
of these negotiations, it will be remembered, was President
Wilson’s Speeches in 1918, especially the Fourteen Points.
Now the Fourteen Points make no reference to indemnities for
war costs, and even the conception of reparation for damage
done which they express is a very limited one. ¢ Belgium,’ it is
stated in the Seventh Point, ¢ the whole world will agree, must
be evacuated and restored.” °All French territory,” says the
Eighth, ¢ should be freed and the invaded portions restored,
and the wrong done to France by Prussia in 1871 iri'. . . Alsace-
Lorraine, which has unsettled the peace of the world for nearly
fifty years, should be righted, in order that peace may once more
be made secure in the interest of all.’ Finally, in the Eleventh

1 Tt is doubtful whether it is right to assume from this modification in
wording that the Allies, in the short space of three weeks that had intervened
betweenthetwo Notes, had decided to abandon the claim for-penal indemnities,

which was hinted at in the first. It is more probable that the wording of both
was intentionally vague, to be defined later as circumstances allowed.
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Point, is added: ‘ Rumania, Serbia, and Montenegro should
be evacuated and the occupied territories restored.’* .

The interchange of notes following on the German request
for an armistice, showed that this somewhat vague statement of
principles was not considered sufficient by the Allies, and a
further memorandum, dated the. 5th November 1918, was
communicated to Germany in order to make clear the exact
nature of the Allied demand in this respect. ‘Further,” says
this document, ‘in the conditions of peace laid down in his
Address to Congress of the 8th January 1918, the President
declared that the invaded territories must be restored as well
as evacuated and freed, and the Allied Governments feel that
no doubt ought to ... exist as to what this provision implies. By
it they understand that compensation will be made by Germany
for all damage done to the civilian population of the Allies and
their property by the aggression of Germany by land, by sea,
and from the air.’

It is this statemént then which must be taken as the ruling
document in any discussion as to what the Allies were entitled
to claim by way of reparation in the Treaty of Peace, and it is
difficult to interpret it otherwise than as a deliberate limitation
of their undoubted right to recover the whole of their war costs.

It may be argued, as has been done with much insistence,
that the Allies could not, by implication alone, have abandoned
so well established and important a right as that of the recovery
of war costs, and in support of this argument the terms of the
Armistice Convention itself are quoted. The clause appealed to,
Article 19, runs as follows :

With the reservation that any subsequent concessions and claims
by the Allies and the United States remain unaffected, the following
financial conditions are required :— .

Reparation for damage done.

While the Armistice lasts, no public seciirities shall be removed by
the enemy which can serve as a pledge to the Allies to cover reparation
for war losses.

Immediate restitution of cash deposits in the National Bank of
Belgium, and, in general, immediate return of all documents, specie,

and securities of every kind (together with plant for the issue thereof)
affecting public or private interests in the invaded countries.

1 In his address of 11th February, which, with the ° Fourteen Points®
formed part of the basis of settlement, President Wilson uses the phrase,
¢ There shall be no annexations, no contributions, no punitive indemnities.’
These appear to be his own sentiments, though he speaks of them as the
principles of ¢ the court of mankind *. v. infra. c. vi,



44 REPARATION AND ECONOMIC ASPECTS

Restitution of the Russian and Rumanian gold removed by the
Germans or handed over to them. This gold to be delivered in trust
to the Allies until the signature of peace.l

What, it is said, can be the meaning of the reservation by
which this clause is introduced unless it is that it safeguards the
right to put forward further claims, and in particular the claim
to war costs ? It cannot be the right to reparation that is
reserved, for this right itself heads the list of the financial
conditions that follow.

It must be admitted that the whole question is lamentably
obscure. It is true that, if the Armistice Conditions are to be
taken as a Convention incorporating and modifying the condi-
tions of peace which were laid down in the preceding exchange
of notes, the reservation would appear to safeguard the right of
the Allies to present later other financial claims, and among
them a claim for war costs. But the Armistice Conditions are
surely no such -document. They are a military convention,
regulating the surrender of the German armies and safeguarding
the interests of the Allies during the period between the cessation
of hostilities and the coming into force of the Treaty of Peace.
It is inconceivable that a right to war costs could be inserted by
implication into a convention of this character, if a right to
war costs had formed no part of the preliminary conditions of
peace. It isinconceivable, too, that the German delegation, had
they thought otherwise, could have let such a clause pass without
challenge. There is an unfortunate lack of precision in the
drafting of Clause 19, but the financial terms of the Armistice
are so badly drafted in other points as well as this that they can
only be explained on the assumption that they were drawn up,
in the hurry and confusion of the moment, without adequate
technical advice on either side.

That the Conference itself, however, was not prepared to
appeal to the Armistice terms in support of such a claim is shown
by the reply of the Allies to the observations of the German
delegates on the Conditions of Peace. For in this reply the
Allies refuse ¢ to enter into a discussion of the principles under-
lying the Reparation Clauses’, but explain that these clauses
“had been prepared with scrupulous regard to the correspon-
dence leading up to the Armistice of 11th November 1918,
and they proceed to cite as the basis of their reparation claim
the above-quoted Note of the 5th November.

1 Complete texts of all these 'docixments, ete., arein Vol.I. App. III-V.
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5. The Allied Clatms as contained in the Treaty. The text of
the Treaty itself will show that this fundamental question of
what the Allies were entitled to claim was never satisfactorily
settled.* Specific reference to Germany’sliability are madein the
opening clauses of the Reparation section, which runs asfollows:

ArticLE 281. The Allied and Associated Governments affirm and
Germany accepts the responsibility of Germany and her allies for causing
all the loss and damage to which the Allied and Associited Governments
and their nationals have been subjected as a consequence of the war
imposed upon them by the aggression of Germany and her allies.

ArTICcLE 282. The Allied and Associated Governments recognize
that the resources of Germany are not adequate, after taking into account
permanent diminutions of such resources which will result from other
provisions of the present Treatly, to make complete reparation for all sueh
loss and damage. The Allied and Associated Governments, however,
require, and Germany undertakes, that she will make compensation for
all damage done to the civilian populatio. of the Allied and Associated
Powers and to their property during the period of the belligerency of
each as an Allied or Associated Power against Germany by such
aggression by land, by sea and from the air, and in general all damage
as defined in Annex I hereto.?

From these two clauses it will be seen that the Allies had
decided to differentiate between their moral and their material
claim. While imposing upon Germany a general confession of
guilt for having by her aggression caused the war, and of
responsibility for the resultant 16ss and damage, they had
decided to limit their claims for actual compensation . to ‘the
damage specified in the Note of the 5th November 1918, of which
the relevant portions are reproduced textually in Article 232.

There is no doubt that the Allies were justified in exacting
this confession of a moral obligation, for it in no sense disagrees

1 A letter in - The Times of 15th February 1920, from Mr. J. Foster Dulles,
one of the American representatives at the Conference, has now made public
the attitude of the American Delegation on this point. *‘The American
Delegation,” he writes, ‘at the opening of the Peace Conference presented
a carefully thought out and detailed statement-of the principles to govern
the exaction of reparation. The essential features were : no liability for war
costs ; liability for damage to non-military property and to the ecivilian
population, and a special position for Belgium resulting from the fact that,
as regards Belgium, the war in its entirety had been illegal and Germany had
recognized the duty to make complete indemnification.” He also lays stress
on the fact that opinion was divided as to ®the inclusion of pensions and
separation allowances’, and states that an argument in its favour was
brought forward ° by General Smuts, . . .” * who did not hesitate to express
his disapproval of certain other features of the Treaty’. Cf. Keynes,
Economic Consequences of the Peace, 47-9, 189-55. v. further, infra, c. vi.

? The equivalent Austrian Article 178 runs, ‘and in general damage as
defined in Annex I hereto.” The word * all * is omitted.
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with the statement of their claims'set out in the Note of the
5th November, though that is concerned with claims for material
compensation alone. But it is strange that it should have been
thought necessary to justify the limitation set upon the claim
for material compensation by reference, in Article 232, to the
fact that the resources of Germany are not adequate to make
complete reparation. Unless the Allies did not consider them-
selves bound by the statement of their claims set out in the
Note of 5th November, these words are at the best irrelevant
and misleading. . .

Unfortunately, however, there is a further complication. In
the Annex referred to in Article 232 is given a list of the cate-
gories of damage for which reparation is claimed. These cate-
gories comprise, in the first place, damage to civilians or to their
dependents by acts of war, acts of cruelty or violence, acts
injurious to health, honour or capacity to work, or by being
forced to work without just compensation or to pay fines, levies,
etc., and damage in respect of the property of civilians. All
these categories are clearly in accordance both with Article 232
and with the Note of 5th November.

To these, however, are added claims in respect of pensions
and compensation to naval and military victims of war, and to
their dependents, and in respect of allowances to dependents
of mobilized persons and of prisoners of war. These claims, at
first sight at least, seem difficult to reconcile with the Allied
‘Note of the 5th November 1918. Nor is the difficulty solved
by the words ¢ as damage caused to the people of the Allied and
Associated Powers’, which are inserted before the claim for
pensions. For the damage on account of which the Allies were
claiming reparation was damage to civilians, and the damage to
civilians involved in the payment of pensions and separation
allowances can hardly be other than damage resulting from the
extra taxation necessary to meet these charges. If we include
the damage resulting from taxation on this account,.there is no
logical reason why compensation should not have been claimed
on account of taxation caused, for example, through expenditure
on guns and shells. Unless an argument can be found to support,
on the basis of the Note of 5th November, a claim on account of
all increases of taxation due to the war—that is to say, to the
costs of the war as a whole—it would seem hardly legitimate to
base on it a claim for pensions and separation allowances..
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6. The Doctrine of ©Indirect Damage’. As opposed to

damage through the direct action of the enemy, the doctrine of
¢ indirect damage ’, of which the claim for pensions and separa-
tion allowances is an illustration, was the subject of much dis-
cussion at the Conference, and claims on account of indirect
damage were finally abandoned, except in the case of pensions
and separation allowances. It will be seen that there remained
some doubt in the minds of those who drafted the Treaty as to
the possibility of reconciling these claims with the Note of
5th November. Thus Article 232, after formulating in the
words of that Note the demand for compensation on account of
damage done to the civilian population, ends with the words
¢ and in general all damage as defined in Annex I hereto’. By
the insertion here of the significant word ‘and’ the Allied:
demand is extended beyond the scope of ¢ damage done to the
civilian population’ in order to cover ‘ damage as defined in
AnnexI’. Those at least, who were responsible for the drafting
of Article 232, were not willing to allow the Allied claim on
account of pensions and separation allowances to rest alone on
the words ‘ as damage done to the civilian population and their
property ’ in Annex I. It is unfortunate that in order to safe-
‘guard this demand the Conference should have felt it necessary
to supplement the wording of the Note of 5th November 1918.
In this way they have made it possible to question the ¢ scrupu-
lous regard ’ for that declaration which was expressed in their
reply to the comments of the German delegates. Why the claim
for pensions and separation allowances was put forward, and this
awkward drafting adopted, will be considered when the work of
the Reparation Commission is described in detail.

1. Economic Problem : effect of indemnity payments on Allied
inferests, The economic problem would have been much
simplified had this question of interpretation been settled in the
narrower and more obvious sense, and the claim of the Allies
restricted, in consequence, to direct damage to- civilians and. to
their property. For the total value of the claims on this account
would have been nearer to the sum which can reasonably be ex-
pected from Germany. Moreover, the danger of injury to Allied
interests through the transfer of this sum would have been less,

- though we need not waste time over the argument that an in-
demnity necessarily does harm to the country to which it is paid.
The receipt of indemnity payments means nothing more than
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thereceipt of imports without the obligation of paying for them.
No one denies that investments abroad are a valuable national
asset, and interest on foreign investments differs only from
indemnity payments in that interest, at least on good invest-
ments, continues to be paid indefinitely, while an indemnity
sooner or later comes to an end. Even the financial crisis of the
early seventies in Germany, which has often been cited as an
instance of the evils of an indemnity, was, it is now agreed, due
in the main to other causes than the French indemnity. In so far
as it was accelerated and made more acute by the indemnity
the fault lay in the method of payment chosen by the German
Government and the use to which the payments were put, rather
than in the indemnity itself.

At the same time there is another side to the question. The
payment of any indemnity by Germany, beyond that which could
be exacted in a very short period, pre-supposes that she is to be
allowed to recover and maintain her productivity on a level
sufficient for the creation of a surplus, over and above her own
requirements, to the amount of the indemnity. By the enforce-
ment of a more Spartan method of life Germany might possibly
reduce her own consumption and, with the same production as
before, increase the available surplus. But the amount that
could be obtained in this way would be small, and every increase
beyond it would involve a necessary increase in Germany’s
productivity. For the period of the indemnity this increase
would be for the benefit of the Allies alone, but at a later stage,
when the indemnity payments had been completed, Germany
would to that extent have become a more powerful economic
rival than before. In any case, an increase of this kind in the
export surplus of Germany, whether obtained by reduced con-
sumption or by increased production on her part, would mean
increased competition of German goods with those of the Allies
both in their own home markets and abroad, and would cer-
tainly not be to the advantage of the Allied ipdustries. To
prevent undercutting, however, would be to prevent Germany
from paying the compensation required. Although up to a
certain point the advantage of obtaining goods for nothing
obviously outweighs any incidental disadvantage to the indus-
tries of the receiving country with- which such goods compete,
the disadvantage eventually becomes of greater weight unless
the receiving country is content to let its own industries die



ECONOMIC PROBLEM : INDEMNITY PAYMENTS 49

away and to become a rentier state incapable of holding its own
when the indemnity is finally paid off.

It was difficult, however, for the European Allies at least, to
pay much attention to such problematic dangers. All of them
had the task of reconstruction before them, and all already, with
the exception of Great Britain, were on the verge of economic
exbaustion. In consequence, reparation, on however large a.
scale, seemed nothing but an unmixed blessing to them. Some
of the delegates, no doubt, were well enough aware of these
considerations, but those who took them into account could also
foresee that the economic interests of the Allies were little likely
to be injured by the amount of reparation which could in fact
be obtained from Germany. '

8. Germany’s Capacity to pay. On the second of these two
economic problems, the capacity of Germany to make repara-
tion, opinion differed more widely perhaps than on any other
subject discussed at the Conference. Between the sums of
£24,000,000,000 and £2,000,000,000 (both of which figures
were mentioned, although neither was put forward officially
by the delegates of any Power) there was room for endless
deliberation, and very little concrete evidence could be obtained
on which to base a decision. When it became clear that the
claim put forward by the Allies was not to extend beyond
reparation, strictly so-called, together with compensation for
pensions and .separation allowances, the range for practical
consideration was more limited. Even then, however, the
difficulty of arriving at an agreement was extremely great.

It was obviously useless to calculate, as has occasionally
been done, the amount of Germany’s potential wealth by the
simple process, for instance, of multiplying-the estimate of her
mineral resources by the pit-head price to-day, and then to
suggest that the result formed a measure of her capacity to pay
anindemnity. It was less unreasonable, but equally wide of the
mark, to take any of the usual estimates of Germany’s annual
savings and to suggest that she could be forced to hand over
this surplus. For, apart from the fact that Germany after the
‘War was very different from that country in the full course of
ber rapid economic development, an annual surplus available
for investment at home was very different from a surplus which
could be sent abroad in order to pay an indemnity.

9. Germany’s Foreign Trade in 1913 ; Alterations produced

wvOL. TI. E
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by the War. The'’essential characteristics of an indemnity is
the transfer of wealth from one country to another, and the
criterion, therefore, of capacity to pay an indemnity is the
power to produce exportable wealth. Of this power no evidence
1s available beyond the figures of foreign trade, which at least
supply a basis for discussion by showing what had been achieved
4in the past. In 1913, the best year in the history of Germany’s
foreign trade, her exports amounted to £505,000,000, her imports
to £538,000,000 ; that isto say, there was an adverse balance of
imports over exports amounting to £33,000,000. As a rule this
adverse balance was much higher, for the average during the
five years before the War amounted to £74,000,000. It has been
estimated, however, that before the War Germany was investing
abroad at the rate of some £100,000,000; so that, in order to
arrive at her total exports, there must be added to the above
figure of visible exports a sum, made up of earnings of shipping,
foreign banking and insurance business, and returns on existing
foreign investments, exceeding the adverse balance by that
amount. On pre-war figures of foreign trade Germany would
have been able to pay an annual indemnity of some £100,000,000
~—that is to say, the amount left abroad each year for new in-
vestments—and could only have paid a larger sum by increasing
exports or diminishing imports. To do this to any considerable
extent would, even before the War, have been difficult. About
two-thirds of Germany’s imports were made up of raw materials
and food. Of the exports only one raw material, coal, amounting
in value to 7 per cent. of the total in 1913, was of any great
importance. Even potash, for instance, only accounted for
0:6 per cent. By far the greater part of the remaining exports
were manufactured articles, almost all of which, with the
exception of iron and steel goods, depended for their production
largely on imported raw materials. It will be seen then that
imports could hardly have been reduced without in one way or
another reducing the power to export,and so defeating the object
of an increase in the export surplus. There were a certain
number of luxuries with which the German people might have
dispensed without impairing their efficiency, and the people as a
whole might have worked harder. But the amount that could
have been saved in this way is small, and to add another
£150,000,000 to the export balance on this account would
probably be far too optimistic an estimate,
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In any case such estimates provide no more than an outside
figure of very little use for the problem with which the Con-
terence - was faced. For the Germany with which the Allies had
to deal was very different from the Germany before the War.
Although the country had escaped invasion it was far nearer
to complete economic collapse than any of the Allied countries
themselves. Except for coal and iron ore its stocks of raw
material had almost all been completely depleted. Agricultural
land was exhausted through lack of essential fertilisers. Food
rations for two years past had been on a scale considerably
below that required to maintain normal health. Since the
Armistice, even this scale had been kept up only (with the
reluctant consent of the Allies, who were unwilling to see dis-
appear one of Germany’s few remaining immediately available
assets) by the expenditure of the greater part of the gold reserves
of the Imperial Bank. The labour supply had been reduced,
not only by war losses but by the cutting off of the annual influx
of Poles and Russians, upon whom Germany relied for much of
her agricultural work before the War. What remained had
been seriously affected by several years of underfeeding and by
the complete collapse of discipline which accompanied the
Revolution.

And this of course was hot all. In consequence of the cession
of Alsace-Lorraine and of Prussian Poland,! and the probable
loss of Upper Silesia, Germany would surrender three-quarters
of her iron ore, three-quarters of her zinc, one-third of her coal,
one-third of her blast furnaces, one-tenth of her iron foundries,
and a very considerable proportion of her richest agricultural
land, together with a population amounting to about 8 per cent.
of the country as a whole. Itis clear that a country, disorganized
by war and revolution and reduced to this extent in labour power
and in other resources, could not produce an export surplus
anything approaching that which might have been attainable
before the War.

1 Upper Silesia contains about 23 per cent. of the German output of hard
coal, and 75 per cent. of the zinc production of Germany. The loss of iron ore
in Upper Silesia would be small, but there are a good number of blast-furnaces.
By Art. 90 of the Treaty Poland engages to permit the export to Germany for
fifteen years (free of export duties or charges restrictive of exportation) of
the products of any of the coal mines of Upper Silesia transferred under the
Treaty. (v. also chap. 4, pt. ii, p. 207 sqq.) The terms of sale to Germany

are to be as favourable as are applicable to live products sold under similar
conditions to purchasers in Poland or any country.

E2
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10. The Scheme of Reparation. Faced with this situation,
two courses were theoretically open to the Allies. One was
to concentrate on getting out of Germany everything that
could be got over a short space of time, and, having ruthlessly
swept the country bare, to leave it alone to recover as best it
could. The other was to levy little or nothing in the immediate
future, but instead to assist Germany with food and raw
materials until she was able, by an excess of exports over
imports, to pay off the indemnity required by annual instal-
ments. In the end, however, the Conference came to no clear
decision between these alternatives. Nor did it ever fix in the
Treaty itself the.total amount of reparation to be paid by
Germany. ,

Instead of stating at once the amount of reparation due a
Reparation Commission was set up, which, after examining into
all claims presented in accordance with the Categories already
described, is to present to Germany by the 1st May 1921, a bill
for the total of all such claims approved, and to devise a scheme
by which the balance between this total obligation and the
payment on account to be described later shall be liquidated
within thirty years from that date.

At the same time, ¢ in order,” as it is explained, ° to facilitate
and continue the immediate restoration of the economic life of
the Allied and Associated countries’ (Annex II, §12c) the
German Government is to hand over to the Allies before
1st May 1921, the sum of £1,000,000,000* in gold or its equiva-
lent. The form in which a large part of this payment is to be
made is already laid down in the Treaty itself. Germany is to
hand over practically the whole of her mercantile marine and
one-quarter of her fishing fleet. She is to deliver, in quantities
which are specified in some cases but in others left to the discre-
tion of the Reparation Commission, animals, machinery, etc.,
similar to those removed from occupied territory, in case the
return of the original articles is no longer possible. In addition,
she is to deliver certain kinds of reconstruction material ; and
is to supply fixed annual quantities of coal or coke to France,
Belgium, and Italy, with a further supply in the case of France,
to compensate for damage to the mines of the Nord and the

1 The * gold marks * of the Treaty are here and elsewhere converted at par.
The 20,000,000,000 gold marks expressed in sterling to-day is of course con-
siderably more than £1,000,000,000 ; expressed in paper marks it is about
200,000,000,000 marks.
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Pas de Calais. She is finally to give extensive options to the
Allies for the delivery of dye-stuffs and chemical drugs. In
addition, however, to these immediate payments Germany is
required to pledge herself to further specific payments on
account ’ after the 1st May 1921. Sheistoissue,immediately on
the ratification of the Treaty, gold bearer bonds to the amount
of £2,000,000,000. These bonds are to pay no interest up to
the year 1921. After that date they bear interest at the rate
of 24 per cent. per annum until 1926, and from then onwards
at the rate of 5 per cent. per annum, until their redemption
through the operation of a 1 per cent. sinking fund beginning
also in 1926. At the same time—that is to say, on ratification—
she is to hand over to the Allies an undertaking to issue a second
series of bonds, of the same amount and under the same condi-
tions, at any time when, in the opinion of the Reparation Com-
mission, interest and sinking fund charges on this second series
can be met. In short, Germany is to pay £1,000,000,000 gold
within the first two years, and annual instalments of an amount
not yet known, but of either £50,000,000 or £100,000,000 at
least, between 1921 and 1926, and from 1926 onwards either
£120,000,000 or £240,000,000 at least.

11. Difficulties of the Reparation Proposals. The most
striking feature of this scheme is the refusal to come to an imme-
diate decision as to Germany’s total liability. There were, it is
true, insurmountable obstacles in the way of fixing, in time for
presentation in the Treaty, an exact ‘total arrived at by the
summation of individual claims under the categories of damage.
Indeed, the enormous number of claims, the difficulty of obtain-
ing satisfactory proof and the difficulty of making valuations
render it highly improbable that an exact-total can be reached
by this method within two years, or indeed at any time. When
the effects of this postponement are taken into account, it may
be doubted whether it would not have béen preferable, in the
interests of the Allies themselves, to have made an approximate
estimate well within the total to which they were entitled and
thus to have fixed Germany’s liability once and for all. For
there is perhaps nothing in the terms imposed which is so preju-
dicial to the chances of economic recovery.in Germany, and in

‘consequence to the prospects of the Allies being paid within a
reasonable time, as this prolongation of the uncertainty as to
Germany’s obligations. That this was recognized by the Allies
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is clear from their reply to the observations of the German
delegates on the Conditions of Peace. In this they agree to
consider any proposal for the establishment of the total liability
which may be put forward by Germany within four months after
the signature of the Treaty and to come to a decision within
six months from the same date. It is unfortunate, however,
that a more satistfactory solution could not have been found in
the Treaty itself.

12. A Parallel with the French Indemnity in 1871. From the
fact that the sum of £5,000,000,000 is fixed as nothing more than
a payment on account it will be seen that the Conference placed
a high estimate on the capacity of Germany—an estimate con-
siderably higher than Germany’s economic position would seem
to justify. Itis difficult when dealing with figures of the magni-
tude of £5,000,000,000 to convey any real impression of their
significance, but perhaps some indication of the burden which
even this provisional payment involves may be given by a com-
parison of the Allies’ demands with those made in 1871 on
France. The national wealth of Germany in 1913 (and of course
during the War this wealth has been much reduced), is calculated
to have been rather more than double that of France in 1871,
If then Germany had been called upon to pay reparation on a
scale proportionate to the indemnity of £200,000,000 imposed
by Bismarck on France, the total sum would have amounted at
themost to £500,000,000, or one-half that which has been imposed
on Germany for the first two years. It is well known too (and
it was here that Bismarck made his error in thinking that he
had crushed France for a generation at least), that an excep-
tionally large proportion of France’s wealth was in the form of
foreign investments, which facilitated the rapid payment of the
indemnity.

Before the war, as has been suggested above, Germany,
at the very height of her economic development, might possibly
have been able to pay an annual tribute of as much as
£250,000,000, but even this is improbable, and it could only
have been achieved by a complete transformation of her
economic life and with great injury to Allied trade. Exhausted
as Germany was after the War, and reduced in territory and
natural resources by the Treaty of Peace, it is doubtful, even
if she had been allowed to retain her ships and the remainder of
her assets abroad, and if, in addition, food and raw materials
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had been advanced to her by the Allies, whether she could have
completed a payment of £5,000,000,000 within a period much
longer than the thirty years provided under the Treaty.

In forming their decision as to Gérmany’s capacity, the
Allied statesmen at the Conference perhaps naturally hesitated
to adopt an estimate so out of accord with the popular view of
the time as that which has been suggested here, however much
the facts before them tended to bear out the more pessimistic
conclusion. To have done this would have involved the risk
of discovering when too late that Germany could, after all, have
paid a larger proportion of her obligations than had been asked
of her. 1In their opinion it was perhaps wiser to lay on Germany
an obligation which it was probably beyond her power to meet,
and to leave to the future to decide the extent to which this
obligation should be enforced. At the same time it is open to
doubt whether in the .end this policy will not secure for the
Allies a smaller measure of reparation than the fixing of a sum
more compatible with Germany’s real capacity.

A further consequence of this over-estimate of Germany’s
capacity is that the Allies were not prepared either to allow to -
Germany such time for recovery as would seem to have been
necessary in order to make possible annual payments on any
satisfactory scale, or to take what'they could at the moment and
renounce further payments. At least such would appear at first
sight to be the meaning of the reparation clauses. Provision is
made for later annual payments, but at the same time the greater
part of Germany’s immediately transferable assets will be taken
over during the first two years. Her ships, her assets in Allied
countries, and most of her few available exports (coal, dyes, etc.)
are taken over, and German concessions. in Russia, Turkey, etc.,
are to be surrendered at the demand of the Allies. In so far as
the sum credited to Germany on account of these various
transfers falls'short of £1,000,000,000 this sum is to be made up,
before 1st May 1921, by the normal course of trade, although
the development of German trade is deliberately ha.ndicapped
by the obligation to give most favoured nation treatment to
the Allies for a period of five years at least without any similar
obligation on their side, and by the practical exclusion from
Allied countries of German banking and other financial activities.

13. Concessions to Germany. There are, however, indications
that the Conference was itself by no means confident that these
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demands for immediate payment.could be enforced if Germany
was to be in a position to make annual payments by 1921. In
its requisitions for live-stock and for various reconstruction
materials the Reparation Commission is instructed to give due
consideration to ‘stich domestic requirements of Germany as
it deems essential for the maintenance of Germany’s social and
economic life . . . and’ the general interest of the Allied and
Associated Governments that the industrial life of Germany be
not so disorganized as to affect adversely the ability of Germany
to perform the other acts of reparation stipulated for’ (4dnnex
1V, § 4); and, similarly, with reference to deliveries of coal,
it is provided that ‘if the Commission shall determine that
the full exercise of the foregoing options would interfere unduly
with the industrial requirements of Germany the Commission
is authorized to postpone or cancel deliveries’ (4dnnezx V, § 10).
There is another and more important concession. Out of
the £1,000,000,000 to be paid within the first two years are to
come, in addition to the expenses of the armies of occupation,
¢ such supplies of food and raw material as may be judged by
the Governments of the Principal Allied and Associated Powers
to be essential to enable Germany to meet her obligations for
reparation’ (Art. 235). It is, of course, difficult to estimate the
exXact amount of food and raw material which will be required
to enable Germany to meet her obligations, particularly as the
full amount of these obligations is as yet unknown., But it is
hardly possible to doubt that, if Germany is to pay within
reasonable time even the £5,000,000,000 already imposed, little
or none of any part of the £1,000,000,000 that can be collected
during the first two years will be available for reparation, after
the essential supplies of food and raw material have been met.
14. Political Aspects of the Reparation Question. The problem
which the Allied statesmen had to solve was certainly a difficult
one. They had been forced to recognize, as the above conces-
sions show, the improbability of being able to get much from
Germany immediately, without endangering the chances of
further payments for a long time to come, and they were not
- prepared to sacrifice the future for the sake of the relatively
small sum at best which could be got from Germany at once.
At the same time they realized that immediate payments were -
of the utmost importance in order to facilitate the urgent work
of reconstruction, and besides, they were determined that in any
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case, even in order to pay reparation, Germany could not be
allowed to recover more quickly than the Allies and so regain
her old position of economic predominance.

It must be admitted, however, that the Conference has little
reason to be proud of the solution finally reached. For this
decision was just as much a refusal to face the issue before them,
as was the postponement of the assessment of Germany’s total
liability, and the resultant uncertainty will be as detrimental
in the one case as in the other. The motives that led the Allied
statesmen to these decisions were, however, for the most part
political rather than economic, and were based more on the fear
of disappointing public expectation than on any reasoned study
of Germany’s position. As soon as it had become clear that the
enemy’s resistance was broken a demand sprang up in many
quarters that Germany should be made to pay the whole costs
of the war. Impossible of realization as this demand was from
the beginning, it was natural enough that it should have been
made. For to most of the Allies victory had opened the way
to a period of economic exhaustion and unparalleled taxation,
or even to bankruptcy itself, unless help could be obtained from
one quarter or another. In England and the United States,
where the strain had been less great, it would not have been
difficult to show that little of thishelpcould come from Germaiy,
which was even more exhausted than the Allies themselves.
But no responsible statesman took it upon himself to. explain
the real position, while bankers and-other men of business who
could not have failed to realize the folly of this demand chose to
remain silent rather than incur the suspicion of considering the
interests of Germany. InEngland indeed, instead of attempting
to moderate the public demand, the Government took advan-
tage of popular feeling for the immediate purpose of the elections
of December 1918, and Mr. Lloyd George was returned to power
largely on the cry of ¢ Make Germany pay for the War !’ Itis
true that Mr. Lloyd George was cautious enough in most of his
public speeches to qualify this by explaining that Germany
would be made to pay up to the limit of her capacity.! His
followers, however, were not, and there was no doubt in the
public mind that the Government was pledged to the recovery
of the whole war costs. It was further assumed that this was

1 It will be seen that even this promise is difficult to reconcile with the
declaration of the Allies in their Note of 5th November 1918, discussed above.
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the policy of the Allies.as a whole, for it was not thought possible
that Mr. Lloyd George would have taken a step of this impor-
tance without previous consultation with his Allied colleagues.
In any case, none of these colleagues gave any indication that
they held other views, and when the Conference opened there
was a general conviction that Germany was to be made to pay
the war costs of the Allies. It is perhaps surprising that
President Wilson made no protest against a claim which
appeared to be in contradiction to his Fourteen Points. But
the position of the United States at that time was a difficult
one. Of all the Allies the United States alone had been, from
the economic standpoint, comparatively untouched by the War.
Indeed, it had emerged from it richer than before and had been
transformed from a debtor into a creditor nation. Had the
United States at that time preached moderation in the treatment
of Germany the European Allies would have been forced from
the start to turn elsewhere than to Germany for the help they
required and they could have turned only to the United States.
But the United States was not prepared to give any promise of
continuing the advances which it had made on so large a scale
during the War, and it was perhaps too much to expect that it
would take up a position which would have made it difficult to
resist the requests of the other Allies that this should be done.

By their refusal to face facts at the beginning and to make
the public understand that, however desirable this might be,
it was impossible to throw more than a very small proportion
of the costs of the War on to Germany’s shoulders, the Allied
statesmen had very'greatly increased the difficulties of their
task at the Conference. Forfrom the beginning it wasimpossible
for them to fulfil the pledge to which in popular expectation they
were bound.

15. Summary. The question of Germany’s liability, it is
true, was settled with relative ease by the distinction between
moral responsibility and material compensation. But this was
a matter of words alone and, after straining the interpretation
of their pre-Armistice declarations in order to include pensions
and separation allowances, the discrepancy between the total
claims possible under the Treaty and the war costs as a whole
was sufficiently glaring to add considerably to the attraction of
postponing the presentation of this claim. It was, in view of
public expectations, almost impossible to go farther and frankly
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admit that, if Germany was ultimately to pay even this reduced
amount, little or nothing could be expected during the early
years when it was most needed. In result, an exaggerated
amount was demanded from Germany during the first two years,
while at the same time provisions were added which made it
impossible to know whether the Allies would insist on its pay-
ment or not. '

By this compromise the Allied statesmen have succeeded in
satisfying public opinion for the time being. But it is doubtful
whether this result is sufficient to justify their action. At a time
when Europe is faced with the danger of a widespread economic
crisis, nothing is more urgently necessary in the interests of
all than the concentration of the energies of the Allies and of
Germany alike on the common work of reconstruction. Instead
of that the Treaty has introduced an element of confusion
threatening seriously to retard this work. The resulting un-
certainty. directly deters Germany from making any serious
attempt to set her house in order. As to the Allies, their own
plans for reconstruction are complicated through ignorance as
to what can be expected from Germany in the near future, to say-
nothing of the probability that, by asking too much, they have
seriously risked the loss of what they might otherwise have
obtained.




CHAPTER 1I: SECTION IV
GENERAL AND INTERNATIONAL CLAUSES (continued)

PART IV
FINANCE AND REPARATION

I. InTRODUCTORY

1. The Position of the Financial Delegations. The relation
of the Financial Delegations to the rest of the Peace Con-
ference may be compared to that of the Treasury towards
the rest of the Civil Service. They were concerned, as the
Treasury is concerned, with practically the whole range of
subjects dealt with by the various specialized departments.
They stood in a central position towards which almost every
question was apt at some stage or another to gravitate. But
they were not armed with the same authority or required to
exercise the same control as the Treasuries at home. On the
contrary, decisions were frequently taken by agreement in other
Sections on subjects which, in Civil Government, would have
required Treasury sanction, on account of their financial im-
plications. While, therefore, the Financial Delegations had a
very wide range of interests and responsibilities, the field of
their effective influence was far narrower : and this field was
still further restricted by the fact that none of them—at least
none of those who were visitors in Paris—were ‘equipped, even
in the later stages of the Conference, with the staff and the
technical material necessary for the enormous volume of work
that came to them.

Q. The Nature of their Work. This work fell into three distinct
parts. The first was concerned with the current financial
questions of the immediate present ; the second with the text
of the strictly financial portions of the Treaty ; the third with
the financial implications of other Treaty Clauses. These three
types of work differed both in the amount of time and attention
which they demanded and in the procedure adopted to cope
with them. '
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8. Financial Problems of the immediate Present. Problems
of the immediate present—often having little or nothing to do
with the terms of the Treaty—were prominent among the
different claims on the time and attention of Financial Delegates.
Such problems provided most of the work of the Supreme
Economic Council, which met once a week, and nearly all the
work of its Finance Section, which found that a weekly
meeting was often inadequate if the Section was to keep abreast
of current business.! To the same category of work belonged
the conferences with German Delegates at Trier, Spa, and
Brussels, the financial questions connected with the successive
renewals of the Armistice, and the whole finance of Relief, with
its great variety of techmical difficulties, and its world-wide
scope. In addition to this, a great number of national questions
which in normal times would have been dealt with by the home
Treasuries, and of international questions which would have
reached the different Treasuries through diplomatic channels,
had to be settled by negotiation between the financial repre-
sentatives in Paris.

Two serious consequences resulted from the prominence of~
this type of work. In the first place, numerous momentary
points of detail demanded an amount of time altogether out of
proportion to their combined ithportance, with the result that
the more serious and fundamental financial problems of the
later Armistice periods .were often thrust into the background,
and could not receive sufficient consideration as a whole. In
the second place the Treaty suffered from the preoccupation
of Delegates of all nationalities with problems having only
a remote or indirect connexion with the financial settlement to
be made with the enemy. .

4. The Treaty Clauses. Of the Treaty Clauses themselves, it
may be said that Reparation overshadowed everything else.
The Financial Clauses, it is true, were among the last to be
submitted to the Council of Four, and a great deal of time was
spent on their construction. But as finally submitted, they
were easily disposed of in a short discussion, and they raised no
differences of policy and principle at all comparable to those of
the Reparation Chapter.

The work of the Commissions which dealt with the
financial portion of the Treaty differed perhaps in two respects

1 9. Vol. 1, chap. 8, pt. ii.
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—though only in degree—from the work of the other technical
commissions of the Conference. In the first place the material
information had for the most part been collected for them
before they (began their work. There had been various in-
vestigations and discussions of the economic position and of
the capacity of Germany to pay, and there was a wealth of
* statistical material to draw upon. In this way the Financial
Commissions differed, for example, from the Communications
Section, which had not only to consider but also to collect
the material information by means of special missions to
various parts of Europe. In the second place the Financial
Commissions were perhaps less rigidly confined than others
by lines of general policy accepted and laid down before-
hand by agreement between the different Allied Governments.
The radical alterations made, up to the last moment, in the terms
of Reparation, are evidence of the fact that in this case the
details of policy were not definitively determined in advance.

5. The Financial Implications of other Treaty Clauses.
The financial aspect of the Treaty as a whole fell, or should
have fallen, within the sphere of the responsibility of
Financial Delegations. In practice little time could be given
to the subject. Different sections of the Conference would
refer to their Financial Delegations any papers which obviously
had a bearing on finance. But there was often little or no
opportunity for the financial point of view to be represented
while a decision was still under discussion. It was left to the
private initiative of financial delegates to pick out from the
mass of papers which at one time or another passed under their
eyes, questions whose financial bearing might be less obvious
or seemed not to have been sufficiently considered. There was
no recognized machinery or routine to ensure that a single, con-
sistent policy in economics and finance should be reflected in all
the different parts of the Treaty drawn up by specialists who
were not economists or financial experts. The structure of the
Peace Conference had left no room for any other unifying
authority than the Council of Four. It is true that at the weekly
meetings of the British Empire Delegation, experts of every degree
of specializationfcombined to discuss questions variouslyaffecting
their different special fields. But even if British policy could
by, these or other means have been effectively co-ordinated, it
would have been impossible to achieve the same result inter-
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nationally, and the Treaty was never watched as a whole from
the financial or economic point of view.

6. Personnel. The personnel available was generally so
limited that it would have been impossible—even if it had
been desirable—to entrust different types of work to different
individuals. The Financial Delegates who were concerned with
Armistice conditions, Relief and other immediate problems, were
usually the same individuals who had to deal with the Financial,
Economic, and Reparation Clauses of the Treaty, and who
were nominally responsible for the financial policy of the
Treaty as a whole. The consequence naturally was that less
was gained in unity and co-ordination than was lost through
overwork and pressure of engagements. The British Delegation
was able to some extent to specialize, by deputing such com-
paratively narrow subjects as Ottoman Debt or the Clearing
House Scheme to the charge of different officials. But as a rule,
principle, policy, and detail fell upon the same shoulders, and
the fact is of some importance to the history of the Treaty on its
financial side.

7. Procedure. (a) Immédiate Problems ; the German Finance
Committee; the Neutral Financiers’ Committee. Immediate
problems were dealt with formally at the Supreme Economic
Council, which dictated policy ; less formally at the Finance
Section of the Council, whose functions were largely executive;
but for the most part by quite informal discussion and arrange-
ment between the different sections concerned, or rather between
the more active members of the various bodies charged with
international administration. :

A significant proof of the important part played by these
immediate questions in the activities of the Financial Delega-~
tions is that it was found necessary by .the Finance Section
to make two innovations which are without parallel in any
other part of the Peace Conference. A Financial Committee
of German experts was summoned, while the German Treaty
was still under discussion, and established at the Chateau de
Villette, near Campiégne. Here they were visited by the Finance
Section on different occasions for the settlement of outstanding
questions, chiefly relating to the provisioning of Germany, by
word of mouth. Similarly, a Committee of neutral financiers
was invited to come to Paris to discuss with the Finance Section
the question of German credits in neutral countries, many of
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which were maturing ' while the. Peace Conference deliberated.
Several meetings of the Finance Section were attended by these
neutral representatives.

(b) Financial Terms. For the drafting and discussion of the
financial Terms of Peace the procedure was quite different and
far more normal. A Drafting Committee was first formed
to draw up a list of the questions which+would have to
be settled by the Financial Clauses of the Treaty. Only the
five principal Powers were represented, and though some weeks
were spent in discussing and drawing up the list of questions to
be solved, the list as finally drafted differed little from that
which had been originally proposed. The chief results of the
Drafting Committee’s work were, first, that it succeeded in
limiting the field for discussion in the Financial Commission by
the definite exclusion of questions not directly affecting the -
enemy and the Treaty terms themselves, and, secondly, in the
course of drawing up its schedule of questions the Committee
arrived at some indication of the answers that would have to
be given. The Committee had compléted its work by the end
of February 1919:

These questions and their answers were then debated for
a full two months in the Financial Commission, which met fre-
quently and found progress difficult until it resolved itself in-
formally into a far smallet body. This informal Commission of
four members abandoned the attempt to arrive at an agreed
document, and concentrated its efforts upon formulating the
points of difference which would have to be decided by higher
authority. The outstanding questions were in this way narrowed
down to a round half-dozen, and it was these few points of dis-
agreement which were taken for discussion to the Council of
Four and there quickly determined.

(¢) Financial Policy throughout the Treaty. For dealing with
the third type of financial question—the economic implications
of other parts of the Treaty—there was no procedure at all.

8. Methods of Interpretation. Of the genesis"and metamor-
‘phoses of the Financial Treaty no more need here be said. Some
knowledge of the way in which the different clauses and even the
different phrases came to be embodied in the text may be
essential to a full appreciation of their history and intention.
But a detailed account of their growth is now probably impossible
and would be largely irrelevant. Such practical interest as it
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might have is derived from the fact that those who administer -
the Treaty will at first be often the same people who had
a hand in the making of it, rather than from any likelihood
of their attempting to remember the original intention of the
Terms. When the terms of Peace are carried out in action, it
will be the letter of the Treaty and the circumstances of the
time that will be the controlling factors, not the letter of the
treaty interpreted according to the spirit in which it was written.
What the makers meant—an obscure and inexhaustible subject
—will be forgotten, and what the words mean will be the
criterion by which the limits of action will be fixed.

The Treaty in detail is the result of an untiring search for the
‘formula’ which, in spite of differences of opinion, would succeed,
not so much in commanding the whole-hearted agreement, as in
avoiding offence to the susceptibilities of all interested parties.
Not unnaturally, the formula, when found, was only acceptable .
to all the signatories alike because each of them could interpret
it in his own way. It merely postponed instead of solving the
problems arising out of the divergence of their opinions. Con-
sequently, it becomes a matter of the first importance to dis- -
tinguish precisely between what the Treaty formally and
definitely excludes, and what various practical possibilities
might still be included within the letter of its terms. The
progress of Inter-Allied discussion‘invariably tended to narrow
the field of the former and to extend the possibilities of the
latter. But the words of the Treaty, which were chosen, and
will perhaps be interpreted, in & meticulous and legalistic
spirit, describe the limits of practical action; and these are
the only limits to the possibilities of the future except such as
are superimposed by physical necessity, or by explicit renun- -
ciation of the Terms of Peace.

In order to distinguish exactly what may be done from what
must not be done, the clauses must therefore be studied in
detail, with close attention to their phrasing. Often, indeed
usually, there will remain a wide expanse of possibilities. The
Treaty itself can provide no clue as to the precise point at which
these possibilities will be translated into the actualities of
practice. The determination of this point depends upon general
considerations, which are often not financial, and estimates
of the practical effect of the Terms of Peace therefore become

conjectural and vary with personal temperament and opinion.
YOL. 11, bl
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II. FiNnaNce

1. The Financial Clauses. Article 248, Priorities. The first
of the Financial Clauses establishes the principle that all the
assets and revenues of the German Empire and its constituent
states are to be made available for the satisfaction of the
obligations incurred by Germany under the Treaty. Strictly
interpreted, these assets and revenues include nothing but
State property and the revenue actually collected. It may be
doubted whether anything is covered by the word °assets’
except what was State property at the time when the Treaty
was signed; and certainly nothing is covered by the word
‘revenues ’ that is not actually collected in the form of revenue
by the State. Potential revenue is not included, and the private
property of German nationals is definitely excluded. The
Treaty therefore establishes no blanket mortgage on the assets
of Germany in general. On the contrary, the assets and revenues
specifically pledged to the satisfaction of Treaty claims amount
to so little in value that it was necessary in the later articles of
the Financial Clauses to lay down the order of priority in which
the different obligations of Germany are to rank. Unless there
was an admitted danger that the assets and revenues of German
Governments would not suffice, or could not be used for the satis-
faction of Treaty claims, there was little reason why priorities of
any sort should be necessary. If creditors are certainly to be paid
twenty shillings in the pound, it matters nothing which of them
has the first claim. Taken in conjunction with one another,
Article 248 and Article 251, which contains the list of priorities,
therefore constitute a recognition of the fact that the Treaty
claims on Germany might not, in practice, all be satisfied, and
could certainly not all be adequately covered by the security
given against them in Article 248. It would be too much to say
that those who made the terms knew that Germany was not in
a position to meet her financial—much less her moral—obliga-
tions : but when a claim was relegated to a low-category in the
list of priorities the chances of its being met were known to be
sensibly diminished. Priorities, without necessarily prejudging
the precise measure of Germany’s capacity to pay, involve
a recognition of the possibility of default. In practice, there-
fore, they have a fundamental importance on account of
their limiting effect on the prospects of each of the many
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%iﬂ?erent kinds of claim established against Germany by the
reaty.

Their importance is further enhanced by the limited nature
of the general mortgage which Article 248 establishes in favour
of the Allies. The assets pledged are to be available for Treaty
claims, ‘ subject to such exceptions as,the Reparation Commission
may approve’ : and no limit 1s imposed on the extent to which the
" Reparation Commission may permit the use of assets for other
purposes, nor is their permission required to be unanimous in
order to be valid. A majority of the Reparation Commission
has power to diminish the assets actually available for the
satisfaction of an obligation which only the unanimous Com-
mission could cancel or postpone. Moreover, it must in practice
be inevitable that the silence of the Commission should be
interpreted as equivalent to its. consent, in most cases where the
" use of assets for other immediate purposes than the satisfaction
of allied claims is in question. Otherwise, the express permission
of the Commission would be required not merely for the con-
clusion of such commercial treaties as have already been made
by Germany with Poland and Holland—involving the delivery
of coal from year to year—but also in order to enable the
German Government to earmark revenue to any services, such
as Education, which are not incidental to the fulfilment of the
Terms of Peace. No neutral credit could be repaid and no loan
negotiated by Germany without the consent of the Commission,
and all the ordinary business of Government would be brought
to a standstill by a rigid application of the terms of Article 248.
But the reply to the German Delegation’s observations gave the
assurance that no such interference in the internal affairs of Ger-
many was contemplated. It may be taken as certain that the
consent of the Commission will not be sought or required in
many of the cases in which it is technically necessary. The
effect of Articlé 248 is merely to reserve to the Allies a right
to insist that Treaty claims shall not be postponed to unessential
expenditure, and that German Government assets shall not be
disposed of with the purpose of prejudicing the satisfaction of
Germany’s obligations under the Treaty. If the limits within

which the Allies may exercise supervision and control for this

" purpose are wide, that is not to say that the Treaty contem-

plates or would be likely to be held to justify any arbitrary

interference with the commercial transactions of Germany or
F2 '
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any detailed control over the financial arrangements of the
German Government.

2. Order of Priority. (a) Spectal Debts to be met from Special
Assets. Certain, assets of Germany are specifically exempted
by the Treaty from the general mortgage imposed by Article 248,
and are earmarked to the satisfaction of particular obligations
which constitute an exception to the list of priorities and may
be said therefore to rank above all others. They are of no great
importance, except in the case of enemy assets and property
within Allied jurisdiction at the outbreak of war and State
property in ceded territories. The former are exempted by
Article 252, and are made available for the payment of German
debts outstanding to Allied nationals which, on account of the
War, have not been paid. The latter will be considered later.
Assets of Germany arising out of the Ottoman Debt are also
exempted as well as the gold sent to Germany by her Allies in
connexion with loans made to them by Germany, and the
plunder obtained by the Treaties of Brest Litovsk and Bucharest
(Article 259, par. 6). In certain special cases, Germany under-
takes a particular liability in regard to the restoration of property
or the continuance of an existing obligation : she is to restore,
for example, the French flags captured in the Franco-Prussian
War (Article 245), and to make good the losses involved in the
burning of the Library of Louvain (Article 247). The payments,
due to Brazil under Article 263 for coffee requisitioned and
sold in Germany, may also be held to involve the assignment of
particular assets to the payment of this particular debt, even
though the assets are monetary and indistinguishable. Finally,
mortgages effected before the War, in favour of the Allied
Governments or their nationals, are specially protected by
Article 253 from being prejudiced in any manner by the priority
list.

(b) Restitution. The restitution of recognizable articles of
stolen property is, of course, not regarded by the Treaty as a
part of Reparation. Integral restitution of such property must
be made independently of all other claims: and since the pro-
perty is not a German asset, but belongs still to its original
owners, it does not constitute an exception similar to those
considered above. But the specific claims for German cattle,
etc., in replacement of stolen property are a part of Reparation,

1 p. also Art. 246. '
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and rank as such, though in point of time they may be expécted,
to some extent at any rate, to take precedence.

(¢) Cost of Food and Raw Maierials, The first specific
claim on all the assets and revenues of the German Empire
and its constituent States is the cost of such ¢supplies of
food and raw material for Germany, and such other pay-
ments as may be judged by the Allied and Associated Powers
to be essential to enable Germany to meet her obligations in
respect of reparation’. These claims will have priority only
‘to the extent and upon the conditions which have been or
may be determined by the Governments of the said Powers °, but
in practice the liberty of‘Germany to make use of her own assets
to equip herself for industrial recovery by the provision of
food for her people and raw materials for her factories is not
questioned. As will be seen later, the cost of such food and raw
materials is only the second charge upon the first £1,000,000,000
to be paid by Germany. But logically and chronologically it
ranks first among the claims on the assets and revenues of
the German Empire. By expressly recognizing this priority
in Article 251, the Treaty escapes from the dilemma which
made the economic destruction of Germany incompatible with
the enforcement of Reparation claims. The decision here im-
plied is that Germany must be assisted to recover at least so
much financial strength as is necessary to enable her to meet
her obligations under the Treaty in addition to her normal
expenditure. Though the claims of the Allies rank, for example,
before the Internal Debt, the priority of these two claims upon
her assets is to be reversed if internal default would, in the
opinion of the Allied Governments, incapacitate Germany from
making Reparation in full. The power to make the necessary
concessions is reserved to the Allied Governments by Article 251,
but is delegated by implication to the Reparation Commission
by the first words of Article 248, in so far as those concessions
concern Grerman State property or revenue.!

At the time when the Treaty was ratified the Allied Govern-
ments had already permitted very considerable assets of Ger-
many to be used for provisioning the country. By authority of
. the Supreme Economic Council, German gold had been exported
for the payment of food supplies delivered to Germany by the

1 Art. 248 : ¢ Sous réserve des dérogations qui pourraient étre accordées
par la Commission des réparations, etc.’
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Allies after the Armistice. By the month of June 1919, some
£25,000,000 had been delivered by Germany in gold at Brussels
or Amsterdam, and by September the stock of gold in the
Reichsbank had already been diminished by about £60,000,000.
It soon became evident that gold payments would not be
available in sufficient quantities even to pay for the imports
which the Relief authorities judged to be necessary. It was
therefore decided to earmark foreign securities publicly or
privately owned in Germany for the payment of supplies. - A list
of these securities had already been compiled by .the German
Government ; a special decree was passed by them prohibiting
their alienation ; they were then requisitioned by stages, and
a special Committee was formed to make arrangements with
the German financial representatives for the long process of
bringing them to market and selling them for the credit of the
food account.

The value of foodstuffs actually delivered to Germany by
Great Britain alone amounted to £15,149,667 on 13th February
1920, and the value of British contracts still to be completed
was on the same day £655,473. Payment before delivery has
been the invariable rule.

(d) Other Necessary Payments. Not only had the assets of
Germany been applied in the first place to the payment of
necessary supplies, but there had also becen occasion, long
before the Treaty was signed, to permit ¢ other necessary pay-
ments judged to be essential.” Gold, immobilized by the con-
ditions of the Armistice, was allowed by the Allies, while the
Armistice was still in force, to be exported from Germany for
the payment of certain debts contracted in a neutral country
during the War. These payments were judged to be essential
if German credit was not to collapse altogether in neutral
countries ; and it may be assumed that similar motives will
forbid the seizure of gold reserves now remaining in Germany,
since they are scarcely adequate to maintain,_such confidence
as still exists in German paper.

When the available assets and revenues of the German
Empire and its constituent States have been first of all
diminished by

1. The exemption of particular assets reserved by the Treaty
for the satisfaction of particular claims, and }

2. The exemption of such assets as the Reparation Com-
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mission may by a majority decision allow to be applied to other
purposes, and when the balance has been applied to

1. The payment of food and raw material and
2. Other payments judged to be necessary,

what remains is to be applied to meeting the demands of the
Allies in the following order :

(i) The cost of the armies of occupation.

(ii) Reparation. .

(iii) Other Treaty claims.

(¢) Cost of Armies of Occupation. The claim for the costs
of the armies of occupation covers not only the pay and
keep of men and beasts but also the cost of all equipment,
armament, and rolling stock and the subsidiary services
of hospitals, transport, or administration. It applies to the
costs of occupation both before and after the signature of
peace, and it must be assumed to apply—though this is not
definitely stated—to all armies of occupation, including the
Allied forces temporarily in occupation of the plebiscite zones.
No limit is assigned by the Treaty either to the amount of this
claim or to the size of the forces in respect of which a claim may
be made. The Treaty leaves it to the Allies to settle among
themselves what forces are required, and it is for Germany to
pay all expenses to which the Allies are put as 4 result of their
employment, But France, Great Britain, and the United States
have arrived at an agreement for limiting the total annual
amount to be paid by Germany under this head. The question
whether or not any part of these expenses would in any event
have been incurred by the Allies cannot arise under the Treaty :
nor is Germany less liable for the cost of conscripts drafted to
occupied territory during their normal period of service than
she would be for the cost of troops specially recruited for the
purpose. Thé claim is for the whole cost integrally, and any
expenses actually incurred in connexion with occupation are
a valid claim under-the Treaty, without regard to any other
consideration.

(f) Reparation. Reparation will be considered later "(s.
Part III). . -

(g) Other Treaty Obligations. After Reparation rank all
the other financial obligations assumed by Germany in the
Treaty of Peace, or under the Armistice Conventions. These
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obligations are scattered throughout the Treaty and need not
be enumerated. They include, for example, the repayment to
the Allies of the loans advanced by them to Belgium during the
War (Article 232), the payments to be made to France in
Equatorial Africa (Article 125) and the costs of the destruction
of Heligoland (Article 115).

(k) Obligations mot specifically ranked. Any obligations of
Germany not specifically assigned to a place in this list of
priorities must be assumed to rank after those included in the
‘list. Pre-war obligations towards neutral countries must be
held to be .postponed to all Allied claims under the Treaty,
except in so far as they may be judged to be essential to the
preservation of German credit and so to the maintenance of
Germany’s ability to make reparation. And. all post-war
obligations of the German Government, rank after the Treaty
claims on Germany’s assets, even if they are incurred towards
one of the Allies. The special agreement, for example, which
has now been concluded between the Belgian and German
Governments for the redemption of the six milliards of marks
withdrawn from circulation in Belgium, cannot affect the
priority or the extent of Belgian claims against Germany under
the Treaty. But these inferences are again subject to the proviso
that the Reparation Commission have power—and might use
that power—under Article 248 to make exception.

3. Particular Provisions. Pre-war Debt, Details. For the
rest the Financial Clauses are concerned with regulating the
financial conditions incidental to territorial changes consequent
upon the Treaty and with certain matters of detail that may be
summarized quite shortly. )

In regard to the pre-war debt of Germany the general
principle is laid down that ceded territory carries with it a pro-
portion of both Imperial and State debt as they stood on the
1st August 1914. This proportion is determined by the ratio
of the revenues derived from ceded territories to the whole
revenue of the Empire or State (Article 254). Inhasmuch as in
‘1871 Germany refused to undertake any portion of the burden
of the French debt, France is exempted in respect of Alsace-
Lorraine from this general principle (Article 255). Poland is also
exempted from the obligation to assume that part of the pre-war
debt of Germany which is attributable to the German coloniza-
tion of Poland (Article 255); the amount of the German debt.



PARTICULAR' PROVISIONS 3

transferred with the ceded territories is to be computed so as to
exclude any debt which represents expenditure by Germany on.
property belonging to the German Empire or State, or to the
former German Royal House. This deduction is due to the fact.
that Germany is, in general, to be credited (under Article 257)
with the value of such property in the Reparation Account.
In the case of former German territories assigned to a Mandatory
no portion of the German debt is transferred with the territory,
and no credit is given for the Government property situated
within those territories (Article 257).

The Financial Clauses further continue the embargo im-
posed by the Armistice on the export or disposal of German
gold (Article 248). They exclude Germany from representation
on international economic organizations (Article 258), and they
define the terms in which monetary obligations of Germany
throughout the Treaty are expressed (Article 262). Except for
purchases or requisitions’of the Allied Governments in occupied
territories (Article 249) German monetary obligations are
assessed in terms of gold.

All other provisions included among the Financial Clauses
relate to the Reparation account and are best considered in
conjunction with the Reparation Chapter.

I1I. Tae ReparaTioN CHAPTER!

1. Moral Responsibility of Germany, but Limited Financial
Responsibility. The first of the Reparation Clauses (Article 231)
asserts the responsibility of Germany and her Allies for causing
all the loss and damage suffered by her enemies as a result of
the War. This responsibility is a moral and not a financial re-
sponsibility. The Clause means simply that Germany caused
the War. But the extent to which any debtor can be made
financially responsible is limited by his. ability to pay, and
Article 232 acknowledges that the resources of the new Germany
are not adequate for the reparation of all War damage. Ger-
many is therefore to be held financially responsible only for
part of the damage caused by the War, and this part is specified
in the Treaty. The assertion of her moral responsibility for
.more does not affect her financial liabilities as detailed in the

1 An uncompromising criticism of the Reparation clauses will be found
in J.M. Keynes, Economic Consequences of the Peace, chap.v; his conclusions
were questioned by Mr. J. F. Dulles (U.S.A.) in the Times of 16 Feb. 1920.
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terms of Peace, nor does it enable her financial responsibilities
eventually under any circumstances to be extended to cover
other damage, however much Germany may have been re-
sponsible for causing such damage (cf. the precisely analogous
logical structure of Annex III, par. 1).

2. Methods of limiting Financial Responsibility. The limits
of Germany’s financial responsibilities might have been fixed
in various ways. The Treaty might have determined what
Germany was to pay, and this method would perhaps have
been in accordance with precedent. It is important to realize
that the Treaty deliberately and consistently discards this
method. It determines not what Germany is to pay, but what
Germany is to pay for. It defines the nature of the damage
for which compensation may be claimed; it refrains from
assessing any particular claim or limiting the value at which
the total of all valid claims may be assessed.

What Germany is to pay for by way of Reparation is defined
generally by Article 232 and in detail by Annex I of the Repara-
tion Chapter. No other kinds of damage than those there
described can at any time be made the basis of a claim for
Reparation under the Treaty.

3. General Limitation asto Time. Article 232 further restricts
the liabilities of Germany by a general limitation as to time
which governs all the particular categories of damage. A claim
for Reparation, in order to be valid, must be not only for
damage falling within the specified categories, but for damage
suffered by one or other of Germany’s enemies ‘during the
period of the belligerency of each as an Allied and Associated
Power against Germany . This general limitation has a three-
fold effect. It excludes any claims for losses suffered at a time
when the claimant was ‘

(a) Not belligerent.
(b) Not recognized as an Allied or Associated Power.
(c) Not belligerent against Germany.

Under the Reparation Commission the United States would
therefore not be entitled to compensation for damage—as for
the Lusitania—suffered before America declared war on Ger-
many. Poland can claim only for damage inflicted after the time
when Poland was recognized as an ally of the Powers belli-
gerent against Germany ; and Italy can obtain no Reparation
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from Germany for losses suffered when she was at war with
Austria without being at war with Germany also.

4. Belgian War Debt. Article 232 contains one addition
to the particular categories of ‘damage for which Germany
is to pay Reparation. Germany assumes responsibility for
the reimbursement of all sums borrowed by Belgium from
the Allied and Associated Governmeénts between the outbreak
-of war and the signature of the first Armistice. The sums
in question are said to have been advanced to ° Belgium’
not to the Belgian Government. But the clause probably
covers nothing more than-the advances made from Govern-
ment to Government, and its effect is to transfer to Germany
the whole liability for these advances. Even if Germany
were to default, the Allies have no claim against Belgium
for sums advanced during the War, and Belgium, alone
among the belligerents, enters upon the period of reconstruction
without any burden of foreign debt contracted in this period.*

5. Categories of Damage. The other kinds of damage for
which Germany is to make compensation are enumerated in
Annex I, briefly as follows : ,

(1) Personal injuries suffered by civilians and damage
suffered by the dependents of civilians killed, as a
direct consequence of ‘operations of war by any
belligerent.

(2) Damage caused by Germany or her Allies to civilian
victims of cruelty, violence, or maltreatment, or to
the surviving dependents of such victims.

(8) The third category adds nothing that would not be
included by a reasonable interpretation of the second.

(4) and (8) The fourth extends the claim to cover maltreat-
ment of prisoners of war, and the eighth specifically
includes the forced labour of civilians.

(5) The capitalized cost, at the date of the coming into
force of the Treaty, of all pensions and compensations
to soldiers and their dependents, calculated on the
basis of the scales in force in France.

"(6) The cost of assistance to prisoners of war, their families
and dependents.

! Both this extension of Annex I, and the general limitation as to time
already referred to, bear traces of having been introduced into the text of
Article 232 at a late stage, as modifications of the original structure of the
Reparation Chapter.
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(7) Separation allowances on the French scale.

(8) Damage done to property—other than naval and
military works or materials—directly in consequence
of hostilities, and damage suffered by Allied nationals,
through the seizure or injury of their property,
wherever situated, by Germany or her allies.

(9) Fines, levies, and exactions imposed by Germany or her

allies on the civilian population.

6. (a) Damage by Germany’s Allies. 'The specific categories
of damage here enumerated do not in all respects correspond
with the general description of the damage for which Germany
undertakes to make reparation by the terms of Article 232.
In the first place Article 232 makes no specific mention of the
damage caused by Germany’s Allies. It is true that under
Article 231 Germany and her Allies are declared to be jointly
responsible for all war damage, but the financial liability of
Germany is ‘described in Article 232 without any specific
statement that Germany is to be made financially responsible
for damage caused by others than herself. :

(b) Indirect Damage. ‘ Germany undertakes that she will
make compensation for all damage done to the civilian popula-
tion . . .> Besides omitting to mention by whom the damage
must have been done, these words fail to distinguish between
direct and indirect damage, and the Treaty does not in fact
anywhere determine how far it is permissible to trace out the
ulterior consequences of war losses and to charge them to
Germany’s account if they arise out of damage falling within
the categories of admissible claims.

The question would have been of very great importance if
the losses due to unrestricted submarine warfare had been
charged to Germany’s account. It may still be raised both in
regard to categories where indirect damage is not mentioned,
and in connexion with the assessment of indirect damages
where they are definitely allowed by the Treaty. .If the ulterior
consequences of direct losses were to be traced out indefinitely,
large amounts might be involved and estimates might be ex-
pected to vary considerably.

(¢©) Damage to Civilians. The most striking difference be-
tween the general description of the claims in Article 232 and
their particular enumeration in Annex I, is in regard to damages
suffered by combatants. These are formally excluded from



DAMAGE TO CiVILIANS, ETC. 1

the general statement of Germany’s liabilities quoted above,
though they are of course included among the injuries for which
Germany accepts moral responsibility by Article 231. It may
be held that, though excluded by the general description
¢ damage done to the civilian population ’, they are covered by
the addition at the end of Article 232 of the words € and in
general all damage as defined in Annéx I hereto’. The accepted
canons of legal interpretation would scarcely admit of the con-
tention that ¢ and in general > here means ‘ and in addition ’,
or that this phrase extends the limits of the claim as already
defined. But it may, none the less, be taken for granted that
in practice the terms of the Annex will in this case be held to
override the main Treaty text. Differences of principle which
had to bé reconciled are here seen imperfectly fused together in
the terms of Peace.

1. Impossibility of confident Interpretation. In a document
of so wide a scope, dealing—especially in these chapters—with
a subject-matter so necessarily complicated, and compiled, as
we know the Treaty was compiled, in many separate parts by
different people, it was perhaps inevitable that obscurities and
inconsistencies should remain. They serve to emphasize the
fact that international legislation of this kind stands in need,
at least as much as national legislation, of the interpretation
of the Courts and of developmerit and modification by the
authorities who are charged to administer it. They should also
tend still further to diminish the confidence with which any one
at this date can say what the Treaty, with its network of clauses,
annexes, protocols, and provisos will be held to mean. Even
if this were known it would not follow that its practical effect
could be foretold. .

8. The Determination of Claims. The Treaty, then, lays
down not what Germany is to pay but what Germany is to pay
for. But it also prescribes the method.by which the amount
that Germany is to pay shall be determined. The amount of
the reparation claims admissible against Germany under the
Treaty is to be determined by the Reparation Commission.
The Commission must before the 1st May 1921, notify to
Germany both the total amount of reparation eventually to be
. paid and the time and manner for securing and discharging the
entire obligation within a period of thirty years from that date.

1. Article 238.
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The Commission, in making its notification, need not specify
the manner in which this total amount is distributed or assigned
among the different categories of damage for which com-
pensation is due. Their award will be expressed in the form
simply of a lump' sum in gold marks and a schedule or time-
table giving the provisional programme up to 1951. But before
the award is made or notified, the Commission is obliged by the
-Treaty to ‘ consider the claims and give to the German Govern-
ment a just opportunity to be heard °.* Though the final award
is expressed and notified in the form of an aggregate, it cannot
be arrived at until the evidence on which the findings are based
has been divulged and discussed before the Commission : and
the German Government must be given an opportunity of being
heard in regard to the separate elements that go towards the
constitution of the final result. The case may therefore be
argued before the Commission for and against each. separate
category of damage, both as to the amounts included and as to
the admissibility of different items within the terms of any
category.

The German Government is nof, however, entitled, in these
deliberations, to be heard on the subject of the capacity
of Germany to pay any given fofal. Until the 1st May
1921, the Reparation Commission in considering the total
amount eventually to be paid by Germany will be con-
cerned purely with questions of fact and with valuations. It
will be their task, for example, to determine whether in fact
such and such damage was committed, whether it falls within
the definition of damage for which Germany is liable under the
Treaty, and what is a fair assessment of the damage in terms of
money. It is not until affer the 1st May 1921 (Article 234)
that any consideration need be given to the resources and
capacity of Germany in general or that the representatives
of Germany need be given an opportunity to be heard on this
subject as provided for in Annex II, 9. _

Under other clauses of the Treaty German representations
may be considered regarding the possibility of meeting any
particular demand which may be made for part payment of
the first £1,000,000,000. But this does not alter the fact that
the Reparation Commission is to arrive at its award by the
addition of a multitude of separate items, each of which

1 Reparation, Annex II, 10.



METHOD OF DISCHARGING THE DEBT 79

Germany is allowed to dispute on other grounds, but which
may neither individually nor collectively be disputed on the
ground that the final total is thereby swollen to a figure beyond
Germany’s capacity to pay. . The Commission are to asséss the
“claims without regard to the total to which together they
amount.? s

9. Method of discharging the Debt. But the Allies have
need to proceed at once to the restoration of their industrial
and economic life. They cannot afford to wait for the first
substantial payment from Germany until the. whole amount
- due has been assessed. The Treaty therefore provides for
a payment on account, to be made by Germany before the
1st May 1921, while the Reparation .Commission are arriving
at their final aggregate award through the assessment of -
particular claims. During 1919, 1920, and the first four
months of 1921 Germany is to pay ‘ the equivalent of 20,000
million gold marks * (Article 235). Though the amount to be
paid within this period is specified, there is no departure here
from the general principle of avoiding immediate assessment.
The Treaty merely requires that a determinate amount—not
a determinate proportion—of Germany’s debt shall be dis-
charged within a stated time, in order to enable the Allies to
proceed at once with reconstruction.

Just as the pressing needs of the moment require that
a minimum of reparation should be paid within a certain time,
so the particular needs of the Alhes require that a certain
minimum should be paid in a particular way. The Treaty
consequently demands particular restitutions and prescribes
particular modes of payment—in coal, shipping, dyestuffs and
so on—for limited amounts (Annex V and VI). The time and
method of discharging the balance of th¢ debt—as eventually
assessed by the Reparation Commission—are not laid down by
the Treaty, but left to be adjusted in the light of the changing
circumstances of the future.

10. Argument of Mr. David Hunter Miller. It would be
unnecessary to dwell upon this point if a different view of the
- logical structure of the Treaty had not been taken by the
legal adviser of the American Peace Commission. Mr. David
. Hunter Miller published in the New York Tribune of 9th
February 1920, an entirely new and unexpected interpretation

1 Reparation, Annex IV, 4; Annex V, 10.
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of thé.Reparation Chapter. In his view the Treaty does not
merely prescribe the method of discharging particular amounts
of Germany’s'whole debt to the Allies, leaving the settlement
of the greater part to be made as may seem best at a later
date. He gives'it as his opinion that ‘ payment is solely by
means of bonds .

The consequences of this interpretation are so important as
to merit detailed consideration. The effect would be that
nothing could be demanded from Germany beyond the 60,000
million marks to be delivered in bonds under par. 12 of Annex II,
unless the Reparation Commission unanimously agreed to
demand such payment. In that event, whatever were the
amount of Germany’s debt as fixed by the Commission, any
single member could effectively veto the discharge of any
part of that debt in excess of 60,000 million marks gold. The
intention of the Treaty, it can scarcely be doubted, was that
unanimity should be required of the Reparation Commission
not for the discharge but for the postponement of the dis-
charge or diminution of the amount of Germany’s debt
(Annex II, par. 13 (d)). But if the United States representative
on the Commission took a different view, the consequences
would be all the more serious in view of the fact that unanimity
is certainly required in all ¢ questions of the interpretation of
this Part > of the Treaty (Annex II, par. 13 (f)).

The argument of Mr. David Hunter Miller is as follows :

¢ Articles 281 to 283 relate simply to the total amount which
Germany owes. As to payments, they are controlled wholly by
Annex II of Part VIIL .. . It is of the utmost importance to distin-
guish the debt of Germany from the payment prescribed by the Treaty.
. . . It is the payment that matters, and payment is solely by means of
bonds (which are extinguished pro tanto by deliveries of coal, ships,
&c.). . . . No bonds other than the siwtg/ billion marks can be issued until
the Reparation Commission is satisfied (the French text is ¢ convaincue )
that Germany can meet the interest and sinking fund obligations
thereof. . . . The Commission, to be convinced, must be unanimously
convinced. This is specifically provided by Annex II, Clause 13 (b).’

The pivot of the argument is the assertion that payment is
solely by means of bonds. The generally accepted opinion is
that the Treaty does not lay down any general method for the
discharge of Germany’s obligations. A particular minimum
(20,000 million marks gold) is to be paid by 1st May 1920,
Art. 235, because of the pressing nature of the Allies’
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needs : and particular commoditiés (coal, ships, dyestulfs, &c.),
are to be delivered in certain specified quantities,.which simi-
larly represent the minimum required by the special nature of
the Allies’ needs. . Lo

Apart from these specified minima the Treaty determines
neither the amount nor the method of the payments to be
made by Germany. It resolves one problem only, namely,
what Germany is to pay for: and after that it contents itself
with laying down how the remaining problems—how much,
when and what Germany is to pay—shall be resolved at a later
date.

11. Who determines how payment is to be made ? (a) Until
1st May 1921. The authority, which is deputed by the
Treaty to decide how payment shall be made until 1st May
1921, is the Reparation Commission. °Germany shall pay

. in such manner (whether in gold, commodities, ships,
securities or otherwise) as the Reparation Commission may
fix* (Article 235). The Commission is given by this clause
absolutely unfettered discretion to demand payment up to
£1,000,000,000 in any form whatever. This is by far the most
comprehensive of all the powers conferred by the Chapter on
representatives of the Allies, and it has been criticized both in
Germany and in this country as being an infringement of the
elementary rights of a sovereign State. No doubt it could be
made so within the letter of the Treaty terms ; for the Repara-
tion Commission are hereby given a potential claim not merely
to the State properties and revenues which by Article 248 are
generally assigned to the satisfaction of Allied claims, but also
to private property, both in Germany and elsewhere, and to
anything else that might take the fancy -of a majority of the
Commission. But though the drafting of this clause is open
to such criticism, there is no reason to suppose that its execution
will in practice lead to the infringement of“any of the legitimate
interests of Germany. . '

(b) After the 1st May 1921. After the 1st May 1921, the
method of discharging Treaty obligations is left by implication
to the discretion of Germany except in so far as that discretion
is limited by the provisions of the Treaty relating to the
" delivery of commodities. The total value of commodities
specifically required is likely to amount to an insignificant
proportion of the whole debt as eventually assessed, and the

voL. I G
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discretion of Germany may therefore be said to be left un-
fettered after the payment of the first £1,000,000,000. The
reply of the Allies to the German observations on the Repara-
tion Chapter stated that ¢ if Germany raises the money required
in her own way, the Commission cannot >—after the 1st May
1921—° order that it shall be raised in some other way.” From
May 1921 onwards the Treaty therefore conforms to precedent
in that the total amount to be paid will have been determined,
and the method of payment will be left, subject to certain
rights of inquiry and control, to the discretion of the Govern-
ment which is responsible for finding the means of payment.
(c) Bonds as Security. ‘ Whatever part of the full amount
of the proved claims is nof paid in gold, or in ships, securities
and commodities or otherwise, Germany shall-be required . . .
to cover by way of guarantee by an equivalent issue of bonds’,
etc. (Annex II, 12 (a)). The terms of this clause make it
clear that ‘the delivery of bonds is in no sense a discharge of
Germany’s obligations, and that in delivering bonds Germany is
not paying Reparation. Even if the Reparation Commission
were to refrain from demanding the delivery of any further
security in the form of bonds than they are required by the
Treaty to take, Germany’s obligation to pay the .balance of
the Commission’s award, and the obligation of the Commission
to exact payment of the remainder of this balance, would not
be affected. It was sufficiently obvious when the Treaty was
drawn up that payment of reparation is only possible, apart
from immediately realizable assets, by means of goods delivered
or services rendered by Germany. The object of introducing
bonds at all was twofold : first, that the Allies might obtain
from Germany an ¢ acknowledgment of ’ the debt, and secondly.
that this acknowledgment might be in a marketable form, so
that future payments of Reparation to be made by Germany
in goods and services might, if possible, be discounted before-
hand. By so discounting their claims on .Germany it was
hoped that the Allies might apply Reparation payments to
‘ the immediate restoration of economic life ’ before they were
actually made. ‘
12. The Amount of Reparation to be Paid by 1921. Bonds
-for the 20,000 million marks gold must be issued forthwith,
payable not later than 1st May 1921, without interest (Annex
11, 12, c. 1), but ° there shall be specially applied towards the
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amortization of these bonds the payments which Germany is
pledged to make, in conformity with Article 235, after deduction
of the sums used for the reimbursement of expenses of the
armies of occupation, and for payment of foodstuffs and raw
maiterials.’

It follows, therefore, that the amount of Reparation to be
paid by Germany by 1921 falls far short of the total sum of
£1,000,000,000, whose payment is demanded by Article 235.

It is perhaps of no consequence that the amount of these
deductions is to be determined by the Governments of the prin-
cipal. Powers, viz. United States of America, Great Britain,
France, Italy, and Japan—and not by the Reparation Com-
mission. Nor is it likely to be of any practical importance that
deductions under the second head would, on a strict inter-
pretation, be linrited to the cost of food and raw materials,
and would not extend to those ¢ other payments > which, under
the Financial Priorities (Article 251) rank prior to Reparation
among the various claims on the assets and revenues of the
German Empire and its constituent States. Such ¢ other pay-
ments ’ must in practice be expected, if they are allowed at all,
to diminish the amount available for Reparation by diminishing
the total of actual payments that can be made by Germany to
the Reparation Commission before 1921. Their effect would
then be the same as if their deduction from the amounts
actually paid were permitted by this clause. By allowing the
use of assets and revenues for other purposes the Allied
Governments would not merely be reducing the security
pledged to the satisfaction of Germany’s obligations towards
the Allies, but would also be prejudicing the capacity of Ger-
many to pay the amount demanded within a stated time.
The balance of the bonds outstanding at the end of this period
will tend to be increased by every concession, whether in the
form of a deduction or of a permitted priority.

A certain amount of bonds will, however, be automatically
cancelled—and a certain ;amount of reparation paid—by the
mere execution of other portions of the Treaty terms.

13. Credits to the Reparation Account. Germany is to be
. credited in the Reparation Account with the value of certain
- assets which, under the territorial and economic conditions of
the Treaty, are to be transferred to the Allies. By simply
fulfilling the terms of the Treaty in regard to Alsace-Lorraine,

G2
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the Saar Basin, and the ports, waterways,. and railways,
Germany automatically discharges a part of her debt and
thereby reduces the amount of the net balance to be found
between the comclusion of Peace and 1921.' The Financial
Clauses further provide that Germany is to be credited, at the
discretion of the Reparation Commission, with the value of :

(i) Material surrendered under the Armistice, apart from
material of purely military value (Art. 250).

(i1) Property of the German Empire or States situated
in territory ceded by Germany under the Treaty—
other than Alsace-Lorraine, territory ceded to Bel-
gium (Art. 256), and territory ceded to a Mandatory
(Art. 257). -

(iii) The value of rights and interests of German nationals in
public utility undertakings which the Réparation
Commission may compel the German Government to
acquire and transfer (Art. 260).

Under Articles 252 and 297 (b) the balance of the private
property of German nationals controlled by the Allied and
Associated Governments, will also be credited to Germany in
the Reparation Account, if anything remains over after the pay-
ment of private debts and other prior claims (Annex X1V § 4).

14. Ships. A certain specified portion of the balance then
remaining to be paid‘is to be delivered by Germany in kind
both before and after 1921. These payments in kind are
governed for the most part by the Annexes to the Reparation
Chapter. Annex III provides that the German Government
will within two months of the coming into force of the Treaty
deliver to the Reparation Commission, free of all encumbrances,
charges, and liens of all kinds, all German merchant ships of
1,600 tons or more, half the merchant tonnage consisting of
ships from 1,000 to 1,600 tons, and a quarter of the tonnage
of German steam trawlers and fishing boats. ~As an additional
part of Reparation (Annex III, 5) Germany is to lay down ships
for the account of the Allied and Associated Governments for
five years after the coming into force of the Treaty: the
tonnage to be built in this way is determined by the Reparation
Commission and must not exceed 200,000 gross tons a year.

1 Articles 243 ; 58, 72, 74, &c.; 50. Part XII,
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15. Coal. Under Annex V, Germany contracts to deliver,
if required to do so:

(i) -to France (par. 2) 7,000,000 tons of coal a year for
10 years, and for a period not exceeding 10 years
an amount of coal equal to the difference between the
annual production before the war of mines in the
invaded departments and the actual production of
those mines in the year in question (Art. 260).
A protocol of August 29th 1919, fixes the monthly
amount of this difference for the time being at
1,660,000 tons. France should® therefore receive about
27,000,000 tons in the first year after the Peace.
Deliveries for December 1919, are said to have
amounted only to 600,000 tons, and for January 1920,
to about 497,400 tons. :

(ii) to Belgium, 8,000,000 tons annually for 10 years.

(i) to Italy, 10,500,000 tons up to June 1921, and an
average of rather more than 8,000,000 tons annually
thereafter until June 1929.

If the Reparation Commission by a majority decision deter-
mine that these deliveries would interfere unduly with the
industrial requirements of - Germany, the Commission is
authorized (Annex V, 10) to postpone or to cancel the demand
for such deliveries. '

16. Dyestuffs. By Annex VI Germany accords to the
Reparation Commission an option to require as part of Repara-
tion the delivery of such quantities and kinds of dyestuffs and
chemical drugs as the Commission may designate, not exceeding

%O per cent. of the total stock of each kind at the signature of
eace. .

17. Other Goods and Services. Other parts of the Treaty pro-
vide for the delivery of reconstruction materials (Annex 1V, 2, 6),
benzol, coal tar (Annex V, 8), and for the physical restoration of
invaded areas by German labour (Annex IV, 1). The value of
all these goods and services will be credited to Germany in the
Reparation Account. But in no case will credit be given for
property restored (Art. 243), and the animals, machinery,
equipment, &c., demanded under Annex IV, 2 and 6, do not

" 1 The interpretation of this Protocol is at present in doubt.' Contemporary
Review, April 1920, pp. 557-68.
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contribute to the satisfaction of Germany’s Reparation obliga-
tions, in so far as the materials delivered can be identified as
being the materials taken away by Germany.

18. Estimate of the Balance Sheet up to 1st May 1921. Any
estimate of the practical effect of these provisions is necessarily
hazardous, and can have only a very wide margin of accuracy.
So far as can be seen at present, at least one-third of the first
£1,000 millions payable by Germany will have to be used to
meet the combined cost of the Armies of Occupation between
the 11th November 1918, and the 1st May 1921, and the
payments required for necessary food and raw materials. Of
the remainder—say £650 millions—perhaps £100 millions will
be automatically credited to Germany in the Reparation
Account for cessions made under the Treaty. If all deliveries
in kind demanded by the Treaty are punctually made—and
some of them have already had to be abated—Germany may
by this means pay off a further £250 millions by the 1st May"
1921. The result would then be that by the strict fulfilment of
specified demands Germany would have paid £700 millions, of
which £500 millions would be available for reparation. A balance
of £300 millions would remain to be paid ‘in such manner as
the Reparation Commission may fix’, in order to complete
the first instalment of £1,000 millions. It is safe to say that
this balance of £300 millions would have to be met from other
sources entirely than those already drawn upon for the pay-
ment of the first £700 millions. Gold, foreign securities, ships,
coal, cattle, agricultural machinery, reconstruction materials,
and in fact everything over which the Allies obtained a specific
claim for Restitution or Reparation under the conditions of the
Armistice and the Peace, would already have been applied to
the meeting of such claims in quantities sufficient to ensure
that no surplus was available from these sources before 1921.
It was no doubt intended that a part of the balance should
be met by marketing the bonds delivered by Germany to the
Reparation Commission.

19. Reparation after 1921. 1If estimates of the practical
working of the Reparation chapter even until the 1st May
1921, are difficult and problematical, it is scarcely worth while
attempting to gauge the prospects after that date. It is
enough to say that the whole of the aggregate award of the
Reparation Commission is to be covered eventually by bonds,
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and that all these bonds bear interest from 1921 onwards.
But ¢ questions of determining the amount and conditions of
bonds or other obligations to be issued by the German Govern-
ment ’ (Reparation, Annex II, 13 (b)), require unanimity in the
Reparation Commission, and the Commission has the right to
vary the rate of interest (Annex II, 16). In general, it may be
said that the powers of the Reparation Commission are of
greater interest and importance than the precise terms or the
remoter possible consequences of the financial parts of the
Treaty as now drafted. The powers of the Reparation Com-
mission are so wide as to give to the Terms an almost limitless
elasticity.

20. The Powers of the Reparation Commission. The Treaty
not only implies but definitely states that the Allied and
Associated Governments have a general interest in ensuring
that ‘ the industrial life of Germany be not so disorganized as
to affect adversely the ability of Germany * (Annex IV, 4) to make
reparation. The Commission is to take into account, even in
regard to the preliminary acts of restitution required by the
Treaty, ‘such domestic requirements of Germany as it deems
essential for the maintenance of Germany’s social and economic
life’ (Annex IV, 4). It must give ¢ the. represeniatives of the
German Government an opportunity and a time to be keard *—
and this implies more than an exchange of notes—even as to the
capacity of Germany to replace what was taken from invaded
territory, and (after the 1st May 1921) as to the resources and
capacity of Germany in general (Art. 234). The Commission
shall be required, if the German Government so desire, to
hear, within a period which it will fix from time to time,
evidence and arguments on the part of Germany on any question
connected with her capacity to pay (Ammex II, 9). It may
extend the date and modify the form of payments to be made ;
and a Protocol to the Treaty leaves it to the German Govern-
ment to remove all uncertainty as to the total volume of its
eventual obligations by making to the Commission an offer
for compounding the whole at an acceptable figure (Annex II,
10). The Commission ‘shall not be bound by any particular
code or rules of law or by any particular rule of evidence or of
procedure, but shall be guided by justice, equity, and good
faith (Annex II, 11)°, And on all questions relating to the
interpretation of Part VIII of the Treaty (Reparation) the
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Cominission must be unanimous. °‘The Commission shall.in
general have wide latitude as to its control and handling of
the whole reparation problem ’ (Annex II, 12).

21. Limits on the Discretion of the Commission. These
provisions give to the Reparation Commission power to adapt
the Treaty to the needs and circumstances of the time in
a broad and liberal spirit. Whether the force of opinion or of
circumstances will compel the use of this prerogative of mercy
may be a debatable question. But it is clear that the demands
which the Commission has no authority to relax are compara-
tively limited. The Commission has no authority to cancel any
part of the debt of Germany as determined under the Treaty :
and it may not amend the Annex which lays- down its own
constitution and functions. But it may interpret this Annex,
and a single dissentient in a question of interpretation can
produce a deadlock for which no solution is provided by the
Treaty. Arbitration can only be resorted to on the question
whether a given case is one which requires a unanimous vote
for its decision or not, and in a question of interpretation
(which certainly requires a unanimous vote), a difference of
opinion obstinately insisted upon would bring the Commission
to a standstill. Though it may not remit any part of the debt
it has a wide discretion, after 1921, in the question of payment.
Paragraph 13 (c) and (d) of Annex IT is susceptible of an inter-
pretation which would give the Commission authority, by
a majority decision, to postpone until 1930 any part of the
payments falling due between 1st May 1921, and the end of
1926 ; and also to postpone from year to year, similarly by
a majority decision, any payment falling due after that
date.

22. Sanctions. The German Delegation’s commentary on
the Reparation Chapter represented the Commission as pos-
sessing in Germany incomparably greater rights than the
German Emperor ever possessed. Their view was based upon
the clauses giving to the Commission a power of supervision
and control for the purpose of ensuring that the sums for
reparation which Germany is required to pay shall effectively
become a prior charge on all German revenues. The Com-
mission, for example, is to examine the German system of
taxation and to satisfy itself that that system is proportionately
as heavy as that of any of the Powers represented on the
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Commission (Annex II, 12b). Germany is bound to put into
immediate execution without further proceedings any decision
of the Commission (Annex II, 14), to supply all information
which the Commission may require (Art. 240), and to pass and
maintain in force any legislation that may be necessary to give
complete effect to the provisions of the Reparation Chapter
(Art. 241). If these and other powers of the Commission were
or could be systematically abused, there are scarcely any limits
to the arbitrary interference and control which the Commission
could exercise in the affairs of Germany. But the possibility
of ruthless or even of rigorous exercise of power by the Com-
mission is dependent upon the sanctions provided by the
Treaty. In case of default by Germany in the performance of
any obligation, the Commission ¢ will forthwith give notice of
such default to each of the interested Powers ’ (Annex II, 17),
and may make recommendations as to the action to be taken.
The measures which the Powers have the right to take in case
of voluntary default may take any form that the respective
Governments determine and are not to be regarded as acts of
war (Annex II, 18). In other words the Reparation Commis-
sion has no means of enforcing any decision except by invoking
the authority of Governments. In this way the actions of the
Commission are ultimately made subject to the sanction of
public opinion in the different Allied countries, and pressure
can only be brought to bear on Germany by international
“action which would, in ‘other cases, amount to an act of war,
and would in this case be attended by the hurtful consequences
resulting from a partial renewal of a war of reprisals. The
practical limitations, which this form of sanction will impose
upon the authority of the Commission, are obvious. Except
by postponing the date for the evacuation of the left bank of
the Rhine, the Allies can only enforce a demand which Germany
resists if public opinion is prepared to support the Government
in taking action, which must result in further diminishing Ger-
many’s capacity to pay, in further postponing the receipt of
reparation payments, and in further prejudicing the prospects
of a return to normal economic life and normal international
relations. Such action would conflict with the expressed inten-
tions of the Treaty to maintain * Germany’s social and economic
life > and not to ®interfere unduly with the industrial require-
ments of Germany’. It may confidently be expected that,
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except in the" last resort, action of this kind would not be
taken.!

23. Summary of Conclusions. The logical structure of the
Treaty, as regards finance and reparation, may now be sum-
marized in outline as follows : ‘

(i) Germany accepts the moral responsibility for having
caused -all damage suffered as a consequence of the
war. :

(i1) The Treaty specifies what portion of this damage is to

. become a financial liability of Germany.

(iii) It does this by determining precisely what Germany
shall pay for; it does not determine in general how
much Germany shall pay nor in what form her
obligations are to be discharged.

(iv) How much Germany is to pay in all, both by way of
Reparation and on account of other Treaty claims,
is'left to the decision of the Reparation Commission.

(v) The amount is to be determined by the Commission by
valuation and addition of claims conforming to the
different categories of damage for which compensa-
tion is due under the Treaty.

(vi) In arriving at its decision the Commission will have no
regard to the ultimate total nor to the capacity of
Germany to pay this total.

(vil) The decision is to be notified to Germany by 1st May
1921, after the German Government has been heard
as to the admissibility and the valuation of particular
claims. - '

(viil)) The Reparation Commission will also decide when
payment is to be made, except that the equivalent of
£1,000,000,000 must be paid as a first instalment
within the period assigned to the Commission for
arriving at its decision as to the total Reparation debt.

(ix) How payment of the first £1,000,000,000 is to be made
is also a question left to the discretion of the Com-
mission.

(x) How payment is to be made after the 1st May 1921,
is left to the discretion of the German Government

1 Since this was written, the occupation of Frankfort has raised the

question of Treaty sanctions. The course of events has tended to confirm
what is said here about the nature and valuc of these sanctions.
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except as regards certain specified amounts to be paid
in kind.

(xi) The Commission has no discretion to abate its aggregate
award for Reparation, when once it has been arrived
at, except with the specific authority of the several
Goyernments represented upon the Commission.

(xii) But though it may not vary the Reparation debt, the
Commissjon has a wide discretion over payments : it
may extend their date and modify the form even of
such payments as are required by the Treaty to be
made in a specified way.

(xiti) The sanctions by which the Commission is enabled to
enforce its decisions are the ordinary international
sanctions of force supported by public opinion. It
has no special sanctions to support its authority
against Germany.



CHAPTER I: SECTION V
GENERAL AND INTERNATIONAL CLAUSES (continued)

PART V

INTERNATIONAL COMMUNICATIONS POLICY EMBODIED IN
THE TREATY

Note.—The references to the Articles are to the German Treaty except
where otherwise stated.

1. Comparison with Congress of Vienna. The situation in
January 1919, has been compared with that at the outset of
the Congress of Vienna, 1814-15. It is therefore desirable to
note the differences.in the conditions as regards the transporta-
tion aspects. At the time of the Congress of Vienna the sole
means of inland international communication, other than roads,
consisted of international rivers. The Congress contented itself
with laying down in Articles 108-116 certain general principles,
leaving to subsequent conventions the settlement of the ad-
ministrative régime of the principal rivers of Europe. On
navigable rivers traversing or separating two or more states,
the navigation along their whole course from the point where
each of them becomes navigable to its mouth was to be entirely
free and not prohibited to any one so far as commerce is con-
cerned, subject to observing the necessary regulations which
were to be alike for all and as favourable as possible to the
commerce of all nations. The dues were to be regulated in
a uniform and invariable manner, and drawn up and applied
with a view to encouraging commerce and facilitating naviga-
tion. Each riparian state was to be at the &xpense of main-
taining the navigable channel on its territory. The rivers were
to be regulated by international commissions composed of
representatives of the riparian states. The application of the
above-mentioned articles has formed the subject of a great
deal of controversy during the succeeding century, but their
most liberal interpretation which has gradually been accepted
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assures the liberty, equality, and continuity of navigation to all
flags. The intentions of the Congress as regards the adminis-
trative régime of international rivers were only partially
fulfilled.

During the century following the Congress of Vienna the
rivers of international concern have greatly increased in number
and cover the whole world. Irrigation, reclamation, hydraulic
power, fishing, and other water rights have assumed a rapidly
growing importance and have to be taken into account as well
as navigation. The developments of artificial canals, railways,
ports, telegraphs, telephones, and mechanical transport, not to
mention flying, open up an enormous field which has never been
reviewed as a whole from the standpoint of international right.
Certain general understandings had, it is true, been arrived at
before the War, in the form of established practice or even of
specific conventions, but the conventional obligations were
limited in extent, and certain notable exceptions existed to the
generally accepted standards, such as, for example, the control
of German transmigrant traffic by German steamship com-
panies. Moreover, in the demoralization resulting from the
War there was no guarantee that after a complete break of five
years the pre-war standard of transportation ethics would be
recognized. ‘

2. Nature of Problems to be Solved. The transportation
situation which had to be resolved by the Treaties of Peace was
therefore one of great complexity. This was not only due to the
natural technical difficulties of framing conditions safeguarding
in the future an enlightened régime of international communica-
tions, but also to the special problems arising out of the vast and
simultaneous changes in practically all the frontiers of Europe.
The new landlocked, or nearly landlocked, states of Austria,
Hungary, Poland, and Czecho-Slovakia had been created, the
latter country having to cross two frontiers to reach its pre-war
national ports on the Adriatic. Serbia, expanded to. Yugo-
Slavia, is no longer landlocked, though old Serbia will continue
- to be chiefly dependent on its pre-war outlets. The necessity
for assuring access to the sea of states wholly or partly separated
from the seaboard was self-evident. The creation of new states,
whose national interests would inevitably tend to a considerable
upheaval of the economic tonditions obtaining before the War,
was likely in many cases to result in fundamental changes in the
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direction and intensity of international traffic. It was therefore
necessary on the one hand to give reasonable time for the new
régime to crystallize, while shielding it as far as possible from
adverse influences directed to political ends, and on the other
bhand to minimize the real risk of common economic loss
resulting from too sudden changes, and to ensure the necessary
co-ordination between the separate parts of previous economic
units, Finally there was the necessity during the period
of reconstruction of safeguarding certain Allied interests
from competition and granting them special temporary
facilities. ’

8. Formation of Ports, Waterways, and Railways Commission.
About the middle of January 1919, proposals were circulated
by the secretariat-general of the Peace Conference for the
formation of committees to deal with (@) the international
navigation -of rivers (Rhine, Danube, Elbe, Scheldt, Vistula),
and (b) international railways, with specific reference to the
railway on the 45th degree of latitude, communications from the
Adriatic to the Baltic, the Bagdad railway, and the trans-
African railways, Cape to Cairo and Cape to Algiers. On the
24th January the British Delegation proposed that an inter-
allied committee should be established on transit and transport,
and that this committee should deal, either itself or through
sub-committees, with questions of freedom of transit, inter-
national rivers, aerial navigation, and railway routes of inter-
national interest. It was also suggested that this committee
should deal with questions affecting roads of international
interest, and that the bearing on transport policy of territorial
adjustments should be referred to the committee before final
decisions were taken on territorial questions.

At its plenary session on the 25th January, the Peace
Conference decided to appoint a Commission to inquire into and
report on the international régime of ports, waterways, and
railways, this Commission to be composed of fifteen members,
two for each of the Great Powers (U.S.A., British Empire, France,
Italy, and Japan),and five elected by all the Powers with special
interests. At a meeting of the latter Powers, held on the 27th
January, Belgium, China, Greece, Serbia, and Uruguay were
chosen to nominate each one representative, and after the first
meeting of the Commission, it was decided to add delegates from
Poland, Portugal, Rumania, and Czecho-Slovakia.
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4. Composition of Commission.

As a result of the nomination of representatives by each of
the states concerned, the composition of the Commission was as
follows :— '

Cbmposition of Commission on the International Régime of Ports, Waterways,
and Railways

United States of America :
Hon. Henry White (former United States Ambassador Extraordinary and
Plenipotentiary at Paris and Rome).
Mr. David Hunter Miller.
Mr. Manley O. Hudson (Professor of Law at the University of Missouri),
(alternate).

British Empire :
The Hon. Arthur L. Sifton, P.C. (Minister of Customs and Inland Revenue
of Canada).
Sir Hubert Llewellyn Smith (Permanent Secretary to the Board of Trade).
Brigadier-General H, O.Mance, Director of Railways, Light Railways, and

gcf)tads, War Office (alternate) subsequently replaced the Hon. A. L.
ifton.

France :
. Mr, Claveille (Minister of Public Works and Transport). L
Mr. André Weiss (Jurisconsult of the Ministry of IForeign Affairs).
Jialy :
Mr. S. Crespi (Minister of Supplies).

Mr. G. de Martino (Minister Plenipotentiary, Secretary-General of the
' Ministry of Foreign Affairs).

Japan :

Mr, Adatci (Japanese Envoy Extraordinary and Minister Plenipotentiary
at Brussels).
Colonel Sato (Military Attaché of Japanese Legation at Berne).

Belgium :

Mr. Segers (Minister of State).

Mr. de Visscher and Mr. Hostie (alternates).
China :

Mr. Cliengt)ing-Thomas-Wang (former Ministeg of Commerce and Agri-
culture .

Mr. Chin-Chun-Wang (Managing Director of the Peking-Hankow Railway)
(alternate).

Greece :
Mr. Coromilas (Envoy Extraordinary and Minister Plenipotentiary of
Greece at Rome).
Poland : ) ) *

Mr. C. Kasperski (Professor at College of Commerce at Warsaw) subse-
quently replaced by : . .
Mr. Joseph Gieysztor (Chief of Department, Ministry of Railways).
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Portugal : . .
Count de Penha Garcia (former President of the Chamber of Deputies and
former Minister of Finance), subsequently replaced by :
Colonel Norton de Mattos (former Minister for War).

Rumania : ’
Mr. N. Misu (Rumanian Envoy. Extraordinary and Minister Plenipoten-
tiary at London).
Mr. N. Stefanescu (Engineer-Inspector-General, former Director of River
Navigation of the Rumanian State) (alternate).
Mr. Caracostea (Engineer-Inspector-General) (alternate).

Serbia : (Serb-Croat-Slovene State)
Mr., A. Trumbic (Minister of Foreign Affairs).

Czecho-Slovak Republic :

Mr. C. Kramar (President of the Council of Ministers), subsequently replaced
by Dr. Benes,

Uruguay :
Mr. Juan Carlos Blanco (Envoy Extraordinary and Minister Plenipoten-
tiary of Uruguay at Paris, former Minister of Public Works).

5. Early Procedure of Commission, Consideration of General
Conventions. The Commission, which was known as the ¢ Com-
mission on-the International Régime of Ports, Waterways, and
Railways ’, first met on the 3rd February, and after the neces-
sary formalities proceeded to discuss the general procedure.
On the recommendation of the British and French Delegations,
the Commission unanimously decided that before examining
the conditions which should be laid down for specified rivers,
ports, and railways, it was desirable to lay down general principles
relating to freedom of transit, and rules for the general regula-
tion of international waterways and railways, and ports of
international concern. With this object in view, two sub-
commissions were formed, the first consisting of ten members,
charged with the duty of drawing up a draft relating to freedom
of transit, and the other, consisting of nine members, with the
duty of drawing up draft regulations regarding rivers, ports, and
rajilways. Draft general conventions were submitted as
follows :

Freedom of Transit. By the British Delegation.

International Rivers. By the British and French Delegations.

International and Free Ports. By the French and British
Delegations respectively.

International Railways. By the French Delegation.

In addition to these draft conventions, which involved a
considerable amount of preliminary work by the respective



EARLY PROCEDURE OF COMMISSION 97

delegations, the conference was indebted to the French Delega-
tion for the ‘circulation of valuable reference papers, more par-
ticularly on the subject of the Rhine and the Danube, and to
the British Delegation for undertaking a large amount of spade
work in preparing information and drafts on both general and
special questions prior to discussion by the Commission.

The procedure adopted in considering the draft general
conventions was to start with a discussion on general principles,
followed by a debate on the various articles, which served to
bring out, and in many cases to adjust, the differences in views
of the various delegates. This general discussion was followed
by a detailed examination by drafting committees, who were in
a position to present drafts relating respectively to freedom of
transit, international rivers, and international ports.

6. Diversion from General Conventions to Articles of Pre-
liminary Treaty of Peace. About the middle of March it became
necessary for the Commission to concentrate on the preliminary
Treaty of Peace with Germany, and in view of the large number
of special cases to be considered it was found essential to suspend
for the time being action on the above general conventions as
such. Had it been possible to complete the work on the general
conventions, and secure their adoption by the Allied and Associ-
ated Powers, subsequent discussion ori'the articles for the Treaty
of Peace would have been simplified, and the form of the articles
might have been much improved by consisting of the
general conventions applicable to all the signatories, subject pos-
sibly to certain temporary exceptions, followed by the addition
of special articles which were in any case necessary. As it is,
a considerable number of articles were adopted en bloc from the
draft conventions, thereby saving a large amount of discussion.
On the other hand, the railway clauses of the Treaty of Peace,
which were, however, possibly more complicated, were the
subject of extended discussions owing to the lack of predeter-
mined general formulae, and it was not found possible to separate

the permanent provisions from those which could evidently

- only be regarded as transitory.
1. Adjustment of Conflicting Views. In considering the
“transit and transport articles for the Peace Treaty, the Com-
mission had to deal with a large number of claims from indi-
vidual nations, and among these claims it was natural that a

proportion should be in conflict either with the above general
.VOL. II. =
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principles or with the interests of other allies. As the members
of the Commission got to understand each other’s point of
view, it was found possible to reconcile or arrive at an agreement
on all these conflicting claims. Gradually it became recognized
that deviations from the general principles previously arrived
at would only be accepted by the Commission if and to the extent
that they were proved to be necessary for the special needs—
reconstruction, access to the sea, etc.—for which exceptional
treatment had been reserved. In certain cases, after reducing
to its simplest expression the object which it was desired to
attain by a particular draft article which had been submitted,
a satisfactory solution in conformity with the accepted general
principles was arrived at as a result of the labours of informal
sub-committees of technical experts, and in a few residual
instances the possible clashing between the interests of the Allies
was adjusted by the withdrawal of certain claims and com-
promise on others.

8. Submission of First and Second Reports. Work was pressed
forward, and on 7th April the first report of the Commission
was submitted, accompanied by 61 articles, all unanimously:
agreed to, and although this first report assumed that the
articles would be inserted in a preliminary Peace Treaty, very
little would have remained to be added in the final Treaty.
Subsequently, however, it was decided that there should be
only one Treaty, and the Commission therefore submitted a
further report on 25th April. The drafting of some of the
original articles had been improved, and certain additions made
to complete them, the total number of articles accompanying
the report being 64, all of which had been unanimously agreed
to by the Commission. Considering that fourteen Powers were -
represented on the Commission, this fact may be regarded as a
remarkable achievement and a happy augury for future inter-
national relations in matters of transit and transport.

9. Temporary Employment of Ewxpressions ‘A’ and ‘B’
States. In view of the fact that some of the new States had
not been officially recognized as such, and to aveid long refer-
ences to specific allied or enemy powers, it was decided at an
early stage that the draft articles should throughout employ the
abbreviated expressions ¢ A °> States, meaning powers regarded
as allied or associated powers at the time of the signature of the
preliminary Peace Treaty, and ‘B’ States, meaning the re-
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maining signatory powers. In this way certain awkward dis-
cussions were avoided, as the possible difficulties had ceased to
exist by the time the final draft of the treaty was prepared.

10. Consideration by Supreme Council of Articles vn German
T'reaty, the German Observations, and the Allied Reply. The
draft articles regarding ports, waterways, and railways were
considered by the Supreme Council on 26th April, and were
adopted, with one or two modifications agreed to by the French
representative who was principally concerned. The most im-
portant of these alterations was an undertaking by the French
Government to pay to Germany either in money or in power
the net value of half the water power developed by the French
Government on the section of the Rhine where it forms the
boundary between France and Germany.

The underlying motifs of the German observations, which
were submitted on 29th May 1919, were, firstly, complaint as
to interference with the sovereign rights of Germany, and,
secondly, the claim that Germany should not be asked to sub-
scribe to any engagements except on a basis of immediate
reciprocity. ' -

A further report from the Ports, Waterways, and Railways
Commission to the Supreme Council on the 9th June, in reply
to the German observations regarding the Peace Treaty, is of
value as indicating the underlying principles which, in its own
view, had guided the Commission in its labours. Briefly it was
claimed that Part XII of the Conditions of Peace secured, on
German territory, that freedom of communications and equal
treatment for all nations, which is referred to in Article XXIII (e)
of the Covenant of the League of Nations. Pending future
general conventions of wider application, under the League of
Nations, the enemy States were to observe the essential pro-
visions of such general conventions, an obligation which was
non-reciprocal for a limited period in order to prevent Germany
from profiting from the devastation and ruin for which she was
responsible. There was no intention of preventing the%legitimate
use by Germany of her economic independence, but it was pro-
posed to prevent the abusive use thereof by obstructive procedure
and for political reasons, and particularly to secure the necessary
guarantees that the newlandlocked States should not have gained
their political independence only to fall once again under the
economic tutelage of Germany. Certain specific observations

H?2
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were more fully dealt with in explanation or justification of
the intentions of the Allies. Apart from certain drafting im-
provements, the granting of increased German representation
on the International Commission for the Oder,' and the modi-
fications affecting the Kiel Canal referred to below, the con-
cessions made to the Germans, in reply to their observations,
amounted to the deletion of an article imposing temporary
obligations regarding competitive railway traffic, on the utility
of which there had been some divergence of opinion in the
Commission ; the admission of German representatives, though
without voting power, to the future conference on the permanent
régime of the Danube ; the withdrawal of the proposal for the
international administration of a deep draught Rhine-Danube
navigable waterway, if constructed during the next twenty-five
'years, and the substitution of a stipulation providing for.its
becoming an international waterway whenever constructed
(353) ; and the withdrawal, except in one small instance, where
the cost is to be borne by Czecho-Slovakia (373), of the right
of certain Allied States to require the construction of specified
railway lines in Germany.

11. Kiel Canal (380-386). The future transport régime of
the Kiel Canal and the question of its fortifications was referred
to a joint committee of the representatives of the five principal
powers on the Ports, Waterways, and Railways Commission,
together with naval experts. The main question to be decided
was whether the canal should be controlled by an international
commission or left to the German Administration to operate.
A compromise was adopted providing for administration by the
German Government, who, however, are required to maintain
a local organization for dealing promptly with any complaints,
and for the institution of an international commission should
the League of Nations consider this necessary.

It may here be observed that this last stipulation was sub-
sequently withdrawn.

12. Transportation Aspects of Frontier Questions. Unfortu-
nately, the importance of referring transportation aspects of
questions not primarily affecting communications, such as
frontier delirnitation, was not sufficiently recognized for these
questions to be referred to the Ports, Waterways, and Railways
Commission except in special cases, and it was frequently left

1 Such representation did not prevent Germany from being in the minority.
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to the vigilance,of the transportation representatives of the
various delegations to identify such questions in time for the
technical transportation aspects to be taken into consideration
by the appropriate territorial commission. For a variety of
reasons the °transportation frontier’ could not always be
adopted. The communications clauses inserted in the treaties
with the new States were, however, drafted as a result of joint
sittings of political and technical experts, and were based on the
principles of the Peace Treaties.

13. Co-ordination with Supreme Economic Council. There
was no official liaison between the activities of the Ports,
Waterways, and Railways Commission and those of the Com-
munications Section of the Supreme Economic Council, except
through the British, and later also the Belgian representatives,
who belonged to both organizations. The respective functions
of these two bodies were, however, sufficiently defined to render
the avoidance of clashing between them comparatively easy in
the circumstances.

14. Suggestion to maintain Uniform Text in all Treaties. In
" submitting their report of 25th April, the Commission: pointed
out. the importance of treating as a whole the ports, waterways
and railways articles, which had been drafted having in view
all the eneémy powers, and suggested that the text of the articles
should be introduced in each of the treaties as an annex to an
article to the effect that the enemy State concerned would
assure their application as far as it was concerned. This
recommendation was, however, not adopted.

15. Austrian and Hungarian Treaties. It therefore became
necessary to prepare separate drafts for the treaties with Austria
and Hungary, and to delete from the German Treaty the articles
which did not concern that country. These modifications as
regards Austria and Hungary were first submitted in a report,
dated 12th May, and an additional article regarding freedom of
transit for telegraphic and telephonic communications, which
had not been inserted in the treaty with Germany, was added
on the 18th June. A further special feature of the treaties
with Austria and Hungary is the article in each case guaran-
teeing access for those States to the Adriatic. The concessions
granted to Germany in reply to her observations were similarly
adopted for the Austrian and Hungarian Treaties. The same
procedure was adopted in a report of 21st June, covering the
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draft articles for insertion in the Treaty of Peace with Bulgaria.
In further discussions regarding the Treaties with Austria,
Hungary, and Bulgaria, certain additions and modifications were
adopted, which were included in all these treaties. The principal
modifications affected the arrangements for the repartition of the
river craft on the Danube, which, owing to that river having
been the theatre of military operations, possessed certain com-
plex features not existing on other rivers.:

16. Sudbahn. Reference should be made to a report, dated
24th June, regarding the southern railways of Austria (Sudbahn)
in which the Commission failed to reconcile the conflicting views
of France and Italy, but a complete agreement was subse-
quently arrived at before the Supreme Council (Austria 320).

17. Reply to Austrian Observations, important Modifications
as compared with German Treaty. In reply to the observations
of the Austrian Government, the functions of the Provisional
Commission for the Upper Danube were further defined, and
it was decided, at the suggestion of the American Delegation,
that the administration of the Cataract Navigation service
should be entrusted to this Commission, pending the decisions
of the Conference to settle the permanent régime of the Danube.
The extensive alterations to the frontiers necessitated a special
provision regulating the arrangements at the new frontier
railway stations. In view of the definition of the international
portion of the Danube river system not having included those
tributaries or portions of tributaries which only served one
State, it was further arranged that any excluded portions might
be declared international with the consent of the riparian States
concerned. The report dated 13th August, covering the draft
reply to the Austrian observations, brought out a fresh point
of considerable importance. Austria in her reply claimed firstly
that she was in a very different position from Germany, as
regards the measures necessary to ensure the reconstruction of
the neighbouring allied States by means of non-reciprocal
general clauses, and further, that the territories which were
being transferred from the old Austro-Hungarian Empire
should not be placed on the same footing with regard to such
clauses as the original territories of the powers which had been
at war with the late Austro-Hungarian Empire. The first point
was met by reducing the period during which a certain number
of general articles were non-reciprocal to three instead of the
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five years in the case of Germany. The second point had a far
wider bearing than purely transportation questions, and in con-
formity with a general decision as to policy it was agreed that
the new States or portions of States lately forming part of the
Austro-Hungarian Empire could not claim the fulfilment of the
stipulations in these articles without granting reciprocal treat-
ment. Austria signed the Treaty on 10th September.

The concessions and the revisions to the original draft
Austrian Treaty were embodied in the draft treaties for Hungary
and Bulgaria as far as they applied.

18. Reply to Bulgarian Observations. In a short report,
dated 29th October 1919, the Commission pointed out that no
new circumstances had been brought to light in the Bulgarian
observations which justified any alteration of the articles.
Bulgaria signed the Treaty on 27th November 1919.

19. Hungary. The Ports, Waterways, and Railways Com-
mission was re-assembled in March 1920 and submitted a report
on the 16th of that month with reference to the Hungarian
observations on Part XII of the Peace Treaty. These obser-
vations were largely founded on the claim that pre-war
Hungary was an economic unit which should not be broken up
—a general question which was beyond the competence of the
Commission.  With one important exception the points raised
were either based on a misunderstanding of the Treaty or were
analogous to those which had already been fully considered in
the replies to Germany or Austria.. As all the concessions
which it had been found possible to make to these latter
countries had already been embodied in the Hungarian Treaty
no further alterations were agreed to. The important exception
referred to above related to a series of important Memoranda
on the Hydraulic Régime of the Middle Danube Basin in
matters outside the competence of the International Danube
Commission, e. g. irrigation, reclamation, water power, hydro-
metric services including warnings of floods, navigation on
National Waterways, and the correlated question of forestry,
The existing situation as regards these questions had already
been provided for in Article 293 of the draft Hungarian Treaty
(equivalent to Austria 309), but the Hungarian Government
urged the creation of an International Commission with exten-
sive representation mnot only to execute the provisions of
Article 293 but to control all future developments and divide
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the benefits between the States of the Middle Danube Basin
irrespective of the new frontiers. The Commission recognized,
however, that while the preservation of existing Water Rights
was an essential feature of the Treaty and might with advantage
be entrusted in the special circumstances to an International
Commission with wide functions, the inception of new schemes
for future development should be a matter of agreement to
which the State territorially interested is a party. It was
therefore agreed to constitute a Commission with representa-
tives of each of the States comprising part of the Old Hun-
garian Monarchy, and a president designated by the League
of Nations. This Commission was to supervise, and in case of
necessity assure the execution of the agreements provided for
in Article 293. It was charged with mamntaining and improving
the unity of the hydraulic régime and of the services connected
with it, including fisheries and navigation questions other than
those within the competence of the Danube Navigation Com-
mission with which it would keep in close touch. It was also
authorized to undertake the preparation and execution of any
new works or services which might be entrusted to it by unani-
mous agreement between the States concerned. The Com-
mission was charged with framing its own procedure subject
to ratification by the various States, and all disputes were to
be referred to the League of Nations. Very serious results of
unco-ordinated administration, exemplified as they have been
by the results of the lack of proper attention during the last
few years, render the Middle Danube hydraulic régime a pro-
mising field for the above machinery for international co-
operation. -

20. Discussion of General Conventions resumed. After com-
pleting the articles for insertion in the Peace Treaties with all
the enemy powers except Turkey, the Ports, Waterways, and
Railways Commission resumed consideration of the question of
general conventions. As early as 9th May, a Delegation from
the Swiss Government submitted an important statement on the
subject of international right in questions of transit and trans-
port, including a reference to freedom of innocent transit in time
of war. At the same meeting a Note was submitted by the
British Delegation reopening the question of general conven-
tions, and recommending that the Commission should endeavour
to conclude world-wide transit and inland transport conven-
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tions, to which all members of the League of Nations would be
parties. It was pointed out that the early conclusion of general
conventions was of importance in connexion with the principal
rivers of Europe, as the provisional régimes laid down in the
Peace Treaty would .be thereby eliminated. The British
Delegation submitted that there was no intrinsic reason why
world-wide conventions should not be agreed upon to establish
the fundamental principles of freedom, equality, and continuity
in the international régime of transit and waterways, and
to a large extent of ports and railways, while maintaining a
careful distinction between questions of international right and
obligation, and questions of administration. The importance
of taking advantage of the prestige of the Conference which had
founded the League of Nations, and of the experience and
cordial relations of the members of the Ports, Waterways, and
Railways Commission, was emphasized. The American repre-
sentative explained that his delegation had not available the
special experts required to deal with the question of general
conventions, and it would be necessary for the American
Government Departments concerned to be more directly repre-
sented in dealing with the subject which, in his opinion, did not
come within the scope of the Conference. At his suggestion,
it was decided that a further decision should be sought from the
Supreme Council of the Allies as to the advisability of the
Ports, Waterways, and Railways Commission continuing the
discussion of these conventions. Ultimately, in a letter dated
1st July, the American delegate on the Ports, Waterways, and
Railways Commission informed the President of the Commission
that the United States Government was not prepared to enter
at that time into a consideration of conventions of world-wide
application covering transit and waterways, and suggested that
the drafting of such conventions could more properly be
undertaken by: the appropriate agencits of the League of
Nations. .
21. General Tendencies affecting Future Developments asregards
General Conventions. In considering the question of General
Conventions, as also in the discussion on many of the specific’
articles before the Commission, the shades of opinion advanced
varied from complete internationalization on the one hand
to repudiation of any proposal which effected the slightest
limitation of national sovereignty on the other hand. It was
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suggested that there would be difficulties in making general
conventions applying to various parts of the world the same
régime, owing to the difference in the geographical problems.
The discussions on this point brought out the fundamental
difference between questions of international right, such as of
the navigation of international rivers or.of freedom of transit and
questions of international administration. Generally speaking,
apart from international rivers, where physical considerations
may render a certain measure of international administration
essential, especially where there are several riparian States, the
general trend of opinion was against international administra-
tion except in very special cases where political considerations
rendered it inevitable, and then only in virtue of agreements to
which the State or States territorially interested are parties.
A most important development was the general acceptance of
the principle of compulsory arbitration by the League of Nations
for all disputes arising out of the Peace Treaties on transportation
questions and the inclusion of the same principle in the draft
General Conventions. Transit and transport questions .are
particularly susceptible to arbitration, and it may well be hoped
that the experience gained by the successful application of the
principle to transportation questions may create a valuable
precedent for its extension to other matters. At the stage to
which General Conventions were carried by the Ports and
Waterways Commission, the outstanding differences were not
such as to create insuperable difficulties in arriving at an agreed
text.

Events have, however, justified the view of the American
delegates as to the impracticability of embodying in the Treaties
international agreements which were a wide departure from
any previous experience in American foreign relations, and for
which, therefore, they felt that the American nation were not
well prepared, quite apart from the intrinsic merits of the pro-
posals. It was this same feeling which precluded American
participation in some of the more important European river
commissions, notwithstanding the cordial invitation of the
interested Allied riparian States.
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RESUME OF SOME OF THE SPECIAL PROVISIONS

Articles affecting International Rivers.

22. (i) The following international rivers are dealt with
specifically in the treaties under review, Elbe, Oder, Niemen,
Danube, with certain of their tributaries included in a general
definition, and the Rhine. It will be noted (331) that the
general definition referred to only comprises navigable tribu-
taries themselves serving more than one state, and excludes
the portion of such tributaries situated above the last frontier.
On the other hand this definition can be expanded under
Article 338 to conform with any future general convention,
and as regards the Danube additional sections of tributaries
can be included by agreement at any time (Austria 291).

(ii) Except for the latter part of Article 332, the provisional
charter for the first four rivers (332-337) does not impose any
obligation which is not equally accepted by all the contracting
pa}:‘ties, and this also applies to the navigation provisions of the
Rhine,

" (iii) On the above rivers the administration will, or, in the
case of the Niemen, may be controlled by international com-
missions on which non-riparian States will be represented. These
provisions had been strongly criticized in the German observa-
tions, and were dealt with fully in the Allied reply, which pointed
out that the rivers in question were already international as
defined by the Congress of Vienna and by later conventions, that
the general canal system of Germany was not affected as alleged,
that the powers of the Commissions in each case extended to the
territory of at least one of the Allied and Associated Powers,
that the functions of the Commissions are limited to the prac-
tical application of the principles laid down in Articles 332-337,
this being in accordance with all precedénts, and finally that
the non-riparian States were expressly included in the general
interest of freedom of navigation and to act as a check on the
strongest riparian State abusing her predominating influence to
the detriment of others.

(iv) In the case of the Danube, the European Commission
" which is one of the conspicuous instances of the successful
working of an international body, has been revived, with a pro-
visional limitation of membership to Great Britain, France,
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Italy, and Rumania (346). At the same time a second Com-
mission has been formed for the whole of the Danube, and the
tributaries referred to, above the sphere of the European Com-
mission, this Commission replacing five independent pre-war
administrations (347, 848). This second Commission takes over
the administration of the cataract section previously carried
out by Hungary. As it was felt that the whole question of the
Danube was too complicated to settle definitely at such short
notice, it has been provided that a conference of certain Allied
and Associated Powers will take place: within twelve months
to determine the permanent statute of the. Danube (349).
Representatives of the enemy States may be present at this
Conference. )

(v) As regards the Rhine two neutral riparian powers are
involved, and an understanding will be necessary, especially with
Holland. Delegations from the Dutch and Swiss Governments
were heard by the Commission. The Mannheim Convention,
which is, on the whole, an extremely liberal one, has been pro-
visionally maintained, subject to certain modifications necessary
to assure equality of treatment to all flags (854, 356), and to
important alterations in the composition of the Central Com-
mission, both by the inclusion of several new States and by
according unequal numbers of votes to the States (355). Except,
however, in certain matters mentioned in the Treaty in which
Germany is obliged to confirm the decisions of the Commission,
the varying number of votes has a moral rather than a practical
significance in view of Article 46 of the Mannheim Convention,
under which the decisions of the Central Commission are only
valid after the approval of the respective Governments. France
is given the exclusive right to construct ‘ lateral’ canals and to
develop the water power from the Rhine where it forms her
frontier, also to improve the navigation above Mannheim, but
the interests of navigation are amply safeguarded, and Germany
will receive half the net value of the power obtained (358, 360).
The sphere of the Commission can be extended in certain
circumstances to the Moselle, to the Rhine above Basle, to
lateral canals, and to further tributaries if covered by a future
General Convention. :

(vi) Rhine—Meuse Canal. Provision is made for the con-
struction of a Rhine-Meuse Canal, at the request of Belgium,
under equitable conditions for sharing the cost of construction,
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the administration to be under the Central Commission of the
Rhine (361).

23. Equitable Readjustments resulting from Territorial Changes.
An important series of clauses, designed to facilitate the re-
sumption of normal conditions, is based on the principle of
equity in the adjustment of questions such as (a) the re-distri-
bution of rolling stock and river craft and installations, resulting
from territorial changes, and from the conversion by the enemy
States of the gauge of some of the Polish railways ; and (b) the
working of certain railways intersected by the new frontiers
(339, 857, 371, 312, see also Austria 300).

24, Freedom of transit to the Adiiatic is accorded to Austria
and to Hungary (Austria 311).

25. Hydraulic Régimes, Telegraphs, Telephones, Electricity.
In addition to dealing with ports, waterways, and railways, the
Commission was at a later date called upon to submit articles
referring to international telegraphic and telephonic communi-
cation ; to hydraulic systems cut by the new frontiers; and
to electricity and domestic water-supply in cases where a new
frontier separated the source of production from the con-
sumers.

The telegraphic and telephonic clauses are framed to accord
continuity of the facilities for transit. messages and to bring this
under compulsory arbitration in the case of differences, as these
points are not covered by the existing telegraph and telephone
conventions. Certain stipulations were necessary to prevent
increased charges which might, under the present agreements,
have resulted from the territorial changes.

These latter stipulations are subject to modification by
%%I%eement, or after ten years by arbitration (Austria 311, 326,

). A
The Hydraulic Clauses (Austria 309, 310) are of great im-

portance owing to the new frontiers having in several places cut
across considerable hydraulic systems (canalization, irrigation,
reclamation, etc.) on which the economic life of the territories
depends. Itis essential that existing water rights and obligations
in both parts of such systems should be preserved and that
_every facility should be accorded for the joint regulation of such
systems to avoid loss to all parties which will result if they are
not treated as a whole. The same observations apply to areas
which are cut off by the new frontiers from installations hitherto
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supplying them with water for domestic purposes and with
electricity. The special provisions in the case of Hungary are
dealt with in paragraph 19 of this Part.

26. Rarlway Tariffs to Adriatic Ports. An important transi-
tory provision (last para., Austria 312) provisionally maintains
the existing régime of tariffs to the Adriatic ports, thus giving
time for the best arrangements possible to be made to safeguard
the interests of these ports under the new conditions.

21. Railway Running Powers for Czecho-Slovakia. Running
powers under equitable conditions have been provided for
Czecho-Slovakia over certain Austrian and Hungarian railways.
The articles providing for these powers (Austria 322-324) form
a good illustration of the principle adopted, whenever possible,
of making clear the intention of the stipulations, leaving the
details to be settled in agreement by the technical administra-
tions concerned subject to arbitration on any points of difference.

28. Transitory Facilities for Transport. Article 875 pro-
vides for the necessary facilities being accorded for the diverse
objects of

(1) The movement of troops and military stores resulting
from the Treaty.

(2) The measures taken by organizations such as the Supreme
Economic Council for the restoration of normal conditions in
Central Europe.

29. Revision of Transitory Stipulations. Future Reciprocity.
In order to safeguard the interests of States during reconstruc-
tion from the effects of the War and during the transition
period of the new conditions, certain stipulations of a transitory
nature were imposed. For various reasons. it was found im-
possible in some cases, notably in certain general articles
affecting railways, to separate or even to distinguish between
the provisions which should govern the permanent relations
between the signatories of the Treaty and the stipulations im-
posing transitory obligations on the enemy in-favour of the
Allied and Associated Powers. It was, moreover, felt that
certain provisional stipulations which might at first appear to
be onerous, would as the result of a trial be found to be mutually
advantageous. With the object, therefore, of continuing pro-
visions of proved utility with such modifications as experience
might have shown to be justified in the common interest, an
article was framed (@) permitting the revision of certain articles



REVISION OF ARTICLES ‘ 111

by the League of Nations at any time after five! years, (b) failing
such revision the benefits of the stipulations in these articles
after five years, or such longer time as the League of Nations
might prescribe, can only be claimed if reciprocity is accorded
in respect of such stipulations (378).

30. Revision of Articles referring to a Permanent Administra-
tive Régime. A further degree of flexibility was attained by an
article providing that the League of Nations might recommend
at any time the revision of any article relating to a permanent
administrative régime (377).

31. Disputes referred to League of Nations. Attention has
already been drawn to the importance of Article 376 which refers
all disputes with regard to the interpretation and application
of the preceding articles to the League of Nations.

32. Revision to conform to future General Conventions. Care
was.taken that on all general questions the stipulations—after
the temporary period of non-reciprocity—should not stand in
the way of more general arrangements arrived at through sub-
sequent general conventions, whether entered into between the
Allied and Associated Powers, in the first place, or through the
auspices of the League of Nations. For this reason it was
stipulated that the Central Powers should subscribe to such
general conventions as might be agreed to with the approval of
the League of Nations within five years of the coming into force
of the Treaty (379).

In the case of the various river régimes, it was expressly
stipulated that any general convention approved by the League
of Nations would supersede the provisions of the Peace Treaty
(338, 343), and the stipulations in Articles 377 and 378 between
. them would render possible the revision “of any of the other
-articles which may be found to clash with general conventions.

33. Transit and Communications tn War. It will be noted
that there is no reference in the general transportation clauses
of the Peace Treaty, to the international transit and trans-
portation rights of neutrals or belligerents in case of war. The
subject was not lost sight of in the discussions, but as it early
appeared that the stipulations regarding transit and transport

- could not affect the rights and duties of neutrals and belligerents

in time of war, it was not considered necessary for the Ports,

Waterways and Railways Commission to deal with this question.
1 Three years in the case of Austria, Hungary, and Bulgaria.
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34. Judgment on Result. The transit and transport clauses
of the Peace Treaties will be judged in the future by the standard
set in the treaties themselves in Article XXIII (e) of- the
Covenant of the League of Nations, which reads as follows :

‘ Subject to and in accordance with the provisions of inter-
national conventions existing and hereafter to be agreed upon,
the Members of the League.

(e) Will make provision to secure and maintain freedom of
communications and of transit and equitable treatment for the
commerce of all Members of the League. In this connexion
the special necessities of the regions devastated during the War
1914-1919 shall be borne in mind.’

The combined product of a number of delegations, whose
outlook varied with national temperament and circumstances,
is obviously not the ideal exposition of the views of any one of
them. Nevertheless it is believed that in the light of the circum-
stances briefly indicated in the above review, the verdict will be
that the section of the treaties dealing with transit and transport
is a consistent whole which is founded on the principle of the
greatest possible freedom of transit and communications ; that
such derogations of this principle as were admitted to meet
temporary conditions are transitory, and that these intentions
of the framers are reflected in the stipulations assuring the
flexibility necessary to enable the articles to conform, in the
future, with altered conditions or to eliminate any features,
which as a result of experience may be generally recognized as
being contrary to the spirit of the League of Nations.



CHAPTER II: SECTION I

THE PRINCIPLES—APPLIED TO GERMANY

PART I
THE MILITARY OCCUPATION OF GERMANY

1. The Campaign of 1918. In the winter of 1917-18, after
the collapse of Russia and the Italian defeat at Caporetto, the
military situation of the Central Powers had improved con-
siderably. Itlooked asif the War might well end in a stalemate,
with German, Austrian, and Bulgarian armies in occupation of
wide stretches of Allied territory. There was, however, the
danger of an economic collapse ; the German people were tired
of the War, and had been suffering severely from the blockade
for three years: their allies were still more war-weary, and
could only be kept going by German military successes and
promises of an early and victorious peace. It was certain that,
if the immense resources of the United States were allowed to
come into full play, the Central Powers must eventually be
defeated. Everything depended, therefore, on forcing the
European Powers of the Entente to conclude peace before
America’s full strength could be developed.

Under the influence of these considerations, and with full
- confidence in the power of the submarines to prevent the arrival
of American reinforcements in. sufficient force to weigh down
the balance, the German Supreme Commiand determined to
. undertake an offensive on the Western Front in the early spring

of 1918, which was to crush the Franco-British Armies and to
force the Ententé to acknowledge defeat. For four months the
result was in doubt, until Marshal Foch’s counter-stroke on the
18th July finally arrested the German offensive. The great
British victory on the 8th August was the death knell to enemy
hopes, and enabled the Allied armies to begin their advance,
which soon became almost general along the whole line from
Lorraine to the North Sea, and, after three months’ desperate
fighting, resulted in the defeat of the German Armies on the

entire front of attack. Meanwhile, Germany’s allies had
voL. W. . I
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collapsed like a pack of cards, and, by the beginning of Novem-
ber, had all surrendered prectically unconditionally. The defeat
of the German Armies, the utter exhaustion of the German
people, and the hopelessness of further resistance brought about
a German revolution early in November, and forced them to
sign the Armistice on the 11th November 1918.

The above short sketch should enable the reader to appreciate
the actual conditions present at the time of the Armistice.

2. Objects of the Armistice of 11th November. The complete
collapse of Germany, both military and political, enabled the
Entente to dictate her own terms to the enemy, who was power-
less to resist and would have beenforced to accept any conditions,
however severe.

The main objects of the Armistice were :

(a) To prevent all possibility of a renewal of the War by
Germany. :

(b) To place the Allies in a position to impose their will
on Germany.

Under the terms of the Armistice, Germany was deprived of
all power of effective resistance by the cession of so large a propor-
‘tion of her guns, machine guns, trench mortars, and aeroplanes,
as to place her in a position of hopeless inferiority. Further,
Germany was compelled to hand over 5,000 locomotives,
150,000 railway waggons, and 5,000 motor lorries, which
entirely crippled the mobility of her armijes. Finally, the
occupation by the Allies of German territory up to the Rhine,
the last line of defence against their advance, and of the bridge-
heads at Mainz, Coblenz, and Cologne, gave them the power to
invade Central Germany at their will. Other:conditions of
particular military importance were the evacuation by Germany
of all the invaded countries, including Russia, and the repatria-
tion by Germany without reciprocity of all prisoners of war.

The handing over of all submarines, and of a large proportion
of Germany’s best surface warships, as well as the demobilization
of the remainder of her fleet, rendered Germany completely
innocuous at sea.

3. Effect of the Armistice. The result of the terms of the
Armistice was to leave the Allies complete freedom to work out
the conditions of peace to be imposed upon Germany, in full
knowledge that the Germans were powerless to attempt any
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further military action. At the same time, in spite of the
partial disarmament of Germany and the utter war-weariness
of her people, it was imperative for the Allies not to reduce their
military strength too early, and to maintain sufficient forces in
the field to check any attempt to profit by their demobilization.
They had three main weapons at their disposal, viz. :

(@) The blockade of Germany. This was gradually relaxed
during the spring of 1919, and considerations of humanity for-
bade its re-imposition, except as a last resort.

(b) The large numbers of German prisoners in our hands,
whose repatriation could be delayed as a means of punishing
Germany or of bringing pressure to bear upon her.

(¢) The threat of further occupation of German territory.
No resistance in Western Germany was at all likely, and indeed
no effective opposition would have been possible in view of the

- numbers and condition of the German Army and of the war-
weariness of the people.

4. Germany during the Peace Negotiations. As the months
dragged on, and the demobilization of the Allied armies pro-
ceeded, scares arose from time to time, especially in the. Press,
and it was said that Germany was preparing for a fresh blow,
to be struck as soon as the Allies had demobilized to a sufficient
extent. Such scares were unfounded, for neither the German
Government nor people were ready for, or desirous of, waging
a fresh war.

In point of fact, the situation in Germany was extremely
dangerous throughout the winter months and in the early spring
of 1919, owing to the sporadic outbreaks of Spartacism all over
the country, which threatened to develop into Bolshevism.
The British and American policy was to strengthen the hands of
the existing German Government, and to enable it to restore
law and order. It may safely be said that it was largely owing
to the efforts of the British Military Authorities and the excel-
lent information they possessed as to the real state of Ger-
many, that food supplies were sent into Germany as early as

- April—probably just in time to save the country from anarchy
and possibly Europe from a serious catastrophe.

During the summer, conditions in Germany improved
‘gradually, but, although the Peace Treaty was duly signed on
the 28th June, the opposition to its signature was strong, and
wasonly overcomeby adroit tactics onthe part of Herr Erzberger,

12
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assisted by certain concessions: made by the Allies, i.e. a
plebiscite in Upper Silesia, slight relaxation of the time limit in
the military terms, ete. But Herr Erzberger’s efforts to obtain
the signature of the Treaty were no guarantee of the execution
of its terms, or even of his intention to acquiesce in them. They
merely meant the adoption of the tactics of passive resistance
instead of the issue of a direct challenge. Herr Erzberger may
be right or wrong in his views and methods, but there is no
reason to suspect him of treachery to his country, and his clever-
ness, ambition, and unscrupulous character render him a
dangerous opponent. There were plenty of examples to en-
courage the German Government in a policy of resistance to
the demands of the Peace Conference, e.g. the successful
defiance of the authority of the Supreme Council by Béla Kun
from May to July, the Fiume incident, and the Allies’ failure to
enforce their will with regard to the Baltic States. '

5. The German Attitude to the Peace Treaty. There can be
no doubt that, since the signature of peace, as well as.on the
eve of its final ratification, Germany’s rulers and the great
majority of her people have been bitterly hostile to the
Peace Treaty and to the Entente Powers. They consider the
peace terms to be harsh and unjust, and will do their best to
avoid carrying them out. They have certain valuable allies,
of whose help they are sure to take full advantage, viz. (1) Time :
the Armistice was signed on the 11th November 1918, but the
Peace Treaty had not come into force a year later; and the final
ratifications were much delayed. (2) Dissensions among the
Allies : these were, on the whole, remarkably small, but it was
almost inevitable that occasional differences of opinion should
arise. (3) International trade and labour questions, which.
rendered economic pressure by the Allies difficult. (4) The war-
weariness of the Entente Powers and the difficulty of providing
sufficient troops to ensure the execution of the terms of the
Treaty. (5) The chaos in Russia, which has delayed the defini-
tion of a common Allied policy there, and has allowed Germany
ak certain latitude in evading the terms of the Treaty regarding

ussia.

6. German hopes of evading the Terms of the Treaty. The
majority of thinking Germans were, in general, opposed to the
Treaty, but they seem to have realized that any immediate
attempt to upset its provisions by force, at any rate in Western
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Germany, must end in absolute failure in view of their military,
naval, and economic inferiority. Germany’s plans in the West
are based on the hopes of dissensions between the Western
Powers, on the probability of labour and political troubles in
France, Belgium, and Great Britain, and _especially on the
increasing opposition shown by the German population in the
area occupied by the French. -The existence of this latter
movement has already been shown by the opposition to
the creation of the Rhineland Republic, and in general to the
French local authorities in the Palatinate, Birkenfeld, and the
Saar district, and finally by the German nationalist propaganda
in Alsace-Lorraine. .

The immediate danger, however, to the Peace Treaty arises
on the Eastern frontier of Germany. It is in East and West
Prussia and in Pomerania, that reactionary and monarchical,
and consequently nationalist, feeling is at its strongest. German
reactionaries look to a restoration of the monarchy in Russia as
a step to the revival of the monarchy in Germany; and also
look forward to Germany’s future expansion in the East as a
set-off to the losses incurred in the present War. Germany can
therefore be expected to make every possible use of any internal
weakness in either Poland or Czecho-Slovakia, in order to free
the German population allotted to these States by the Peace
Treaty, and, if possible, to reduce these States to the position
of mere appendages of Germany. Similarly she will welcome
any desire on the part of Austria for entry into the German
Confederation as soon as the present accord between the Entente
Powers shows any signs of weakening (see alsovol. I, chap. 8 (iii)).
It may also be regarded as certain that Germany will continue
to support the Baltic-German minority in Latvia and in Estho-
nia, to secure the future economic and political control of these
States. This movement is intimately connected with the
German desire for the future exploitation of Russian trade.

The trend of Germany’s Eastern policy has been clearly
shown by the events of 1919 :

(a) The policy of Generals von der Goltz, Eberhardt, and
other Prussian Officers of the old régime in the Baltic States is
. of too recent a date to need further comment, and indicates the
aims of the Prussian military party in that region.

(b) InJune 1919, prior to the acceptance of the Peace Treaty,
there existed a widespread military conspiracy, with the object
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of setting up an independent East and West Prussian State, and
of the resumption of war with Poland. It will be a matter of
great difficulty for the Prussian military and Junker party to
accept the cession to Poland of large slices of territory which had
been German before the War, even though the majority of the
inhabitants may be Poles.

(¢) In June 1919 the Germans were actively supporting the
German nationalist movement in Bohemia ; had further opera-
tions against Germany become necessary, it is probable that the
Germans in Bohemia would have risen against the present
Czecho-Slovak Government then at grips with the Hungarian
Bolsheviks. Such action, though it must have ended in the
eventual victory of the Allies, would have increased the diffi-
culty of the situation in Central Europe, and affected the final
settlement with Germany. ‘ .

Taking all these points into consideration, there is good
reason to believe that the Germans will do their utmost to evade
the execution of the terms of the Treaty, both in the economic
and financial clauses, in relation to the Baltic States, and with
regard to the provisions as to the military training of their
manhood. It is therefore desirable for the Allies to maintain at
least one weapon for the longest possible period, i. e. to have a
sufficiently large and mobile force in military occupation of
German territory, and in such a position as to be ready and able
at any time to advance into Germany and enforce their will
upon her. _

1. The Allied Advance into Western Germany after the Armis-
tice. When, after the signature of the Armistice, the Allied
Armies moved forward into Germany, their advance took place
on the front actually occupied at the time, viz. by the British
in the north, with some Belgian troops on their left flank, by the
Americans in the centre, by the French on the right. This was,
from the administrative point of view, the most convenient
arrangement, as it suited the existing positions of the various
Armies and facilitated their subsequent lines of communi-
cation,

The terms of the Armistice included the Allied occupation
of the three bridge-heads of Cologne, Coblenz, and Mainz, the
evident object of which was to enable the Allied Armies to con-
centrate safely on the right bank of the Rhine if a further
advance became necessary. Cologne was allotted to the British
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sphere, Coblenz to the Americans, and Mainz to the French,
the whole force remaining under the orders of Marshal Foch.

8. Military Administration of the Occupied Territories. The
administration of the occupied territory was at first carried on
by the Allied military commands, with the co-operation of the
local German authorities ; later on it was assisted by a civilian
Inter-Allied Rhineland Commission which, working in close
touch with the Supreme Economic Council in Paris, under-
took the arrangements for feeding the civil population, and
acted as an advisory body on financial and economic questions.
This system has been in force since the signature of the Armis-
tice in November 1918 ; it worked well, and was singularly free
from friction: or serious troubles. Germany’s attitude was in
general apathetic, and her people were glad to be able to rely
on the maintenance of order, as opposed to the chaos which
prevailed in unoccupied Germany during the early part of 1919.
Strict discipline was maintained in the whole German territory
under occupation and, although reasonable liberty was granted
to the inhabitants, all strikes and other disorders were put down .
with a firm hand. : .

The Armies of the Rhine were always held in readiness to
move at short notice, in view of the possibility of their being
required to advance into Germany.” In the second half of June,
when it appeared possible that the German Government would
refuse to sign the Peace Treaty, all preparations for an advance
were made. Although the Allied Armies had German formations
in front of them, these were small in number and of little fighting
value, so that no serious resistance could have been intended ;
the best of the German troops were in the neighbourhood of
Berlin and on the Eastern Frontier, where a regular Polish-
Germaén battle front existed throughout the spring and summer
of 1919,

Originally the military occupation of German territory was
intended to enable the Allies to carry out the terms of the
Armistice, and to render Germany powerless for further resis-
tance. As the deliberations of the Peace Conference progressed,
it became clear that a continued ¢occupation would be necessary,
_ both to ensure the fulfilment of the conditions of the Peace
Treaty and to guarantee France against an attack from Ger-
many on the departure ur serious reduction of the other Allied
troops.



120 MILITARY OCCUPATION OF GERMANY

9. Civilian versus Military Administration. When, towards
the end of April, the Supreme Council decided that the tem-
porary military occupation of the left bank of the Rhine was
to be a definite part of the Peace Treaty, a set of rules had
to be framed to regulate the administration of the occupied
territory. Such rules had already been drawn up by the
military authorities, guided by their experience during the
period of occupation. In view of the fact that their administra-
tion had been highly successful up to date, and for military
reasons, the soldiers considered that their control of the occupied
territory should continue and, moreover, were of opinion that
this was the most effective solution of the question.

On the other hand, the Supreme Economic Council, acting
on the advice of civilians who had been connected with the
Rhineland administration, put forward the proposal that the
administration of the territory under occupation should pass
into civilian hands after the signature of the Peace Treaty.
They expressed their disapproval of the rules framed by the
soldiers, and produced a rival code, drawn up by civilian
officials.!

Opinions on the merits of the two cases were divided among
the French and British, but the Americans were strongly in
favour of civilian control. After a mixed Committee of soldiers
and civilians had been set up, and had failed to come to an
agreement, the matter was finally settled in favour of the
civilians by the Supreme Council; their scheme was conse-
quently accepted, and the Convention for the occupation was
drawn up by them. - The actual administration of the occupied
territory will therefore be in civilian hands.

10. The Inter-Allied Rhineland Commission. In view of the
fact that, after final ratification of the Peace Treaty, the German
occupied territory will be administered by the civilian Inter-
Allied Rhineland Commission, it is of interest to examine the
work of this body since its creation. It was formed in May 1919,
to co-ordinate the dealings of the Armies of the four zones

1 In view of these arguments it is noteworthy that, in October 1919, the
British Commissioner, Sir Harold Stuart, informed General Sir William
Robertson that, in his opinion, if the High Commission were not constituted
when the Treaty came into effect, he could safely continue to administer the
British zone of occupation under the Military Orders and Regulations then in
force. This fact seems to show that the military administration was considered
by both German and Allied civil authorities to be thoroughly satisfactory, and
in no way unduly harsh or offensive. For civilian side, v. vol. 1. p. 819.
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(Belgian, British, American, and French) as.regards economic
and industrial matters : each of these nations was represented
by a commissioner within the area occupied by its respective
armies. It took the place of the Luxemburg Economic Com-
mittee, which had been an almost entirely French organization
working directly under the Allied High Command. The Com-
mission was entirely civil, and its functions were at first purely
advisory ; it could not issue any orders, and its role was merely
to advise the High Command in casés where the action of the
various Army Commands was at variance with economic
requirements and desiderata. In the early stages, therefore,
the scope of the Rhineland Commission was small and limited.

After the signature of the Rhineland Convention and the
appointment of the German Reichskommissar fir die besetzten
Gebiete (High Commissioner for the Occupied Territories) in
Coblenz, the four Commissioners were instructed by their
Government to prepare for the formation of the High Com-
mission, which is to be the Supreme Allied Administrative
Executive in the Occupied Territories after the final ratification
of peace. This entailed the gradual taking over by the Com-
mission from the military authorities of all remaining Allied
organizations for the control of food, coal, etc. The German
Reichskommissar, though not officially recognized by the Com-
mission until the final ratification of peace, is yet authorized
to communicate with them on all matters connected with the
preparation for the High Commission. "

The Commission has a series of Sub-Committees, each dealing
with one particular branch of the work, and each Sub-Committee
consists of one expert from each of the four countries represented
on the Commission. These Sub-Committees prepare all matters
for decision by the Commission, unless they themselves are em-
powered to decide. The relations between the four nations on
these Committees have been good throughout, and, in spite of
the divergent views of the English-speaking and French-
speaking members, they have rarely failed to reach a work-
. able and satisfactory decision. *
11. General Considerations. Now that the Peace Treaty has
. come into force, it remains to be seen for how long a period
military occupation of Germany will be necessary. In ‘the
interests of trade and of the early resumption of normal
conditions in Central Europe, the occupation should not
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be unduly prolonged. On the other hand, it is essential that
Germany should be held to the terms of the Treaty, and that
the Allies should retain an effective weapon in their hands, to
insist on Germany’s fulfilment of her undertakings. We know
perfectly well that most Germans regard the Peace Treaty as
one of violence and injustice—as a Gewaltfrieden—and we may
be quite certain that Germany will evade its conditions when-
ever she sees a loophole for escape. Until we have reasonable
proof of a change in her attitude, it is unlikely that we shall be
able to relax the measures of occupation.

In this connexion it is well to remember that France and
Belgium are far more directly interested in the question than
the United States or Great Britain. Most Frenchmen believed—
and indeed still believe—that France was entitled to a real and
permanent guarantee against German aggression. They had
little confidence in-the League of Nations, and considered that
the Rhine should be utilized as a protective barrier against a
Germany which would always be greatly superior numerically
to France, and might be expected to regain her strength in a
comparatively short time. When the course of the discussions
in the Peace Conference made it clear that the Rhine could not
be made the western frontier of Germany, and that the German
provinces on the left bank of the Rhine must eventually be
restored to Germany, uneasiness and disappointment were
naturally great throughout France. The French sense of
security was to some extent restored by the Treaty under the
terms of which the United States and Great Britain pledged
themselves to come to France’s aid in case of need : on the other
hand, this Treaty has not yet been ratified by the American
Senate.! It is only natural that France, both in the interests of
her own safety and to ensure the execution of the Peace Treaty,
will desire to carry out to the full the conditions relating to the
military occupation of German territory and will strenuously
oppose any relaxation in favour of Germany. In this-she will
no doubt receive strong support from Belgium.

1 This Treaty was signed on the 28th June 1919 between France and
Great Britain, the United States executing a similar instrument with France.
0. Appx. II1, pt. 2 Annexes 1and 2, Vol.ITI. After quoting Arts. 42, 48, 44 of
the German Treaty this Treaty states that, in case these stipulations ‘ may
not at first provide adequate security and protection to France, Great Britain
agrees immediately to come to her assistance in the event of any unpro-
voked movement of aggression against her being made by Germany °.
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The conditions of the Treaty contemplate military occupa-
‘tion of Germsn territory up to 15 years, with power to delay
evacuation if the Germans do not observe their obligations.
"For the first five years the whole of the German territory west
of the Rhine, together with the bridge-heads, is to be occupied :
at the end of this period, if Germany has faithfully carried out
the conditions of the Treaty, the Cologne bridge-head and the
northern portion of the West Rhine area will be evacuated.
Five years later, the Coblenz bridge-head, plus a further slice
of territory west of the Rhine will be handed over to Germany,
the Mainz and Kehl bridge-heads, with the remaining territory
west of the Rhine, being evacuated at the end of 15 years. This
method of gradual withdrawal was not the outcome of military
advice, and in fact offers few advantages from the military
point of view. The best method of bringing pressure to bear
upon Germany in the future would naturally be the occupation
of the Ruhr Valley, with its coalfields and great industrial
establishments ; for this purpose the Cologne bridge-head
should have been the last returned to Germany. If a purely
defensive attitude were intended, affording a good guarantee
against German aggression, the line of the Rhine should have
been held as long as possible from Alsace-Lorraine to the Dutch
frontier. Commercially it is advantageous for Germany to
obtain control of the northern area with the least possible delay.
Politically, on the other hand, it is desirable for France to retain
her hold on the southern area for the full period, in order to
protect Alsace-Lorraine and the Saar Valley from German
influence and interference. Should Germany comply with all
her undertakings before the expiration of the period of 15 years,
the occupying forces will be withdrawn ilmmediately. ,

The Army of Occupation will consist mainly of French
troops, though. it is intended that Amerjcans, Belgians, and
British should also be represented. The cost of the Army of
Occupation is a first charge on the payments to be made by
Germany. The Allies will of course do all in their power to
respect the liberty of the people and the economic interests of
the occupied territory, and will endeavour to interfere as little
as possible with trade relations between the occupied areas and
the remainder of Germany.
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PART II. THE MILITARY TERMS

A. GeNERAL CONSIDERATIONS

1. Armistice of 11th November 1918. Under the terms of
the Armistice of the 11th November 1918, the Germans were
forced to hand over a considerable portion of their material and
transport, including the following :

‘ 5,000 guns (2,500 heavy, 2,500 field),
25,000 machine guns, ‘
" 3,000 trench mortars,
1,700 aeroplanes (fighters and bombers),
5,000 motor lorries,
5,000 locomotives,
150,000 railway wagons.

A large part of Germany’s surface warships and all her
submarines had to be surrendered. All Allied and United
States prisoners were to be repatriated immediately, without
reciprocity.

As she had been abandoned by her allies, and deprived of so
large a proportion of her military, naval, and air material,
Germany was placed in so hopeless a position of inferiority that
Marshal Foch did not consider it necessary to insist on the
demobilization of the German Army.

Q. Assembly of the Peace Conference in Paris. When the
Peace Conference first assembled in Paris, in January 1919,
the demobilization of the Allied Armies was already in full
swing, and it became necessary to consider if any measures
should be taken with regard to Germany. Although the
majority of the German soldiers had already disbanded them-
selves, and the discipline and moral of almost all units had
fallen very low, it was considered advisable to take early steps
to render Germany innocuous. It was first proposed to do this
by altering the conditions of the Armistice, but this was not
done, chiefly owing to American and British opposition, and
also because it became more and more apparent that Germany
was totally incapable, as well as completely undesirous, of
attempting any aggression on her Western Front.

On the 12th February, at a meeting of the Supreme Council,
Mr. Balfour proposed that a set of Naval, Military, and Air
terms should be drawn up, and presented to Germany as a
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Preliminary Peace, the intention being to allow the general
demobilization of the Allied Armies to proceed, whilst renewing
the Armistice periodically as required. - This proposal was
accepted, and a Committee appointed to draft Naval, Military,
and Air Terms for presentation to Germany as a Preliminary
Peace, leaving the rémainder of the Treaty to be settled subse-
quently. The Committee set to work at once, but, before they
had had time to frame their proposals, the Supreme Council
reversed their former instructions, and decided to present the
entire Treaty to the Germans en bloc.

3. French point of view with regard to Guarantees. Before
discussing the Military Terms in detail, it is well to examine the
point of view held by the French, who were most directly
interested in the question.

France and Belgium having suffered very heavily through
the German invasion of their territory were naturally and
rightly determined to secure the strongest guarantees against
the possibility of similar aggression in the future. Inreviewing
the question, the French argued that the League of Nations
would not provide an adequate safeguard against invasion,
mainly owing to the cumbrous nature of its machinery, and to
the fact that time would be lost by the United States of
America. and Great Britain being obliged to transport their
armies across the sea to come to France’s assistance. Besides,
the League of Nations as yet existed on paper, and it was impos-
. sible to foresee its future power and scope ; in any case, Germany

would not and could not be admitted to it for some considerable
time, and might organize a rival coalitior. They pointed out
the difficulty of ensuring the execution of any measures relating
to the limitation of German armaments.. For, as Napoleon had
failed to achieve this between 1806 and 1813, it was at least
doubtful whether the Allies would now be able to effect it.
They drew attention to the potential strength of Germany for
purposes of aggression, i.e. in her well-trained staffs, in the huge
numbers of her trained officers of reserve, in her millions of
soldiers inured to war, in her large population with its large
pre-war excess of births over deaths, in her enormous manu-
facturing capacity ; to control so vast and complex a system
would be a gigantic task, especially when Germany’s duplicity
and her complete unreliability as regards the fulfilment of her
"engagements and promises were remembered.
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They argued that the League of Nations and the limitation
of German armaments only provided doubtful guarantees for
the future security of the peoples of France and Belgium, whose
losses and sufferings during the War entitled them to certainty
as to their future safety from aggression. Such certainty could,
in their opinion, only be provided by the occupation by Allied
troops. of the line of the Rhine, the sole natural barrier against
a sudden German invasion. They proposed, therefore, as an
essential part of the conditions of peace, that

(a) the western frontier of Germany should be established
on the Rhine ;!
(b) the bridges over the Rhine should be occupied by Allied
troops ;
(¢) the above measures were not to involve territorial annexa-
tions for the benefit of any Power. '

4. Attitude of the Allies regarding Guaraniees. The French
proposals merited and received serious consideration from the
Allies. The great difficulty was, however, to dispose of the
provinces west of the Rhine in such a way as to meet the French
requirements. These provinces were German, and they wished
to remain German, although there was a movement in favour
of separation from Prussia. A small party of Rhinelanders were
indeed in favour of complete autonomy, but their action deve-
loped prematurely, and met with the disapproval of the great
majority of the German population. It was impossible, in the
interests of fairness and justice, to include in the Peace Treaty
any clause involving the separation from Germany of the German
provinces west of the Rhine, unless the inhabitants of these
provinces had expressed a desire for separation. Such a solution
would have been contrary to the principles of a just peace, and
could not have been durable.

-It was inevitable that the peoples of the United States and
of Great Britain would refuse consent to any_arrangement by
which millions of purely German subjects were compelled to
accept a régime to which they were hostile. At the same time,
it was essential to recognize the legitimate desire of the French
people to receive adequate guarantees and to acquire the
certainty of permanent security against German aggression.

1 This does not mean that the French eastern frontier should extend to the
Rhine, but that the German State west of the Rhine should be separated from
the influence of the Government at Berlin (v. also vol. I, chap. 5, § 11) p. 184 n.



ATTITUDE REGARDING GUARANTEES 127

France has no sea to protect her frontier, and it was only natural
that she should demand some obstacle or zone of safety which,
if not offering a safeguard equivalent to that of a sea, would at
least enable her to delay the advance of her numericallysuperior
enemy and to gain time for the armies of her Allies to come to
her assistance. The solution of the problem was found in the
compacts betwéen the United States and Great Britain on the
one hand, and France on the other, by which the United States
and Great Britain bound themselves to come to the assistance
of France in the event of hostile aggression against her, and in
the Military Terms of the Peace Treaty which, as long as
Germany abides by their conditions, render her incapable of
renewing her attack on France with any hope of success.
Further guarantees were given by Articles 42-43, forbidding
Germany to maintain fortifications or armed forces either on
the left bank of the Rhine, or on the right bank to the west of a
line drawn 50 kilometres to the east of the Rhine, and by
Articles 428-32, involving the military occupation of certain
portions of German territory for periods extending up to 15 years,
or longer if necessary.

5. Principles of the Military Terms. The main principles
which guided the Allies in framing the Military Terms were :

(a) To render possible the initiation of a general limitation
of the armaments of all nations.

(b) To make Germany, which had been the cause of the
colossal growth of armaments, begin the process of
limitation.

(¢) To prevent the danger of future aggression by Germany.

(d) To leave Germany with a military force sufficient to
maintain internal order. :

(¢) To avoid all ambiguity, which might hereafter give
‘Germany a pretext for evading her obligations.

6. Compulsory versus Voluntary Service. The Committee,
which had begun its labours about the middle of February, soon
found itself confronted by a serious divergence of opinion.
Whilst the Allies were unanimous as to the necessity of reducing
the German military forces to the utmost possible extent, their
views varied considerably regarding the best method of solving
the problem. The most important question was undoubtedly
that of compulsory short service as against a voluntary long
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.term of enlistment,! and on this point our views were diametri-
cally opposed to those of the French. .

Universal compulsory service has a great deal in its favour.
A national army ‘provides a splendid training-ground for the
whole manhood of a people, in discipline, patriotism, loyalty,
unselfishness, intelligence, initiative, and in many other moral
qualities, whilst its influence on the physique of a nation is
enormous. Provided it is well administered, universal service
need not interfere with the commercial or industrial life of a-
State; on the contrary, its effect on efficiency and productive
power may be most valuable.

There is really only one valid argument against universal
military service, that it increases the chances of war by develop-
ing the martial instincts of nations, and by placing in the hands
of ambitious rulers a powerful instrument for imposing their
will on weaker Powers. Such was Germany’s attitude before
the War; the strongest military Power in the world, she was
always ready to invoke her military strength in order to achieve
her political aims. Germany’s past record, above all, the
existence of the Prussian Junker class and military party, caused
this last argument to outweigh all the rest. The British Prime
Minister and General Staff thought it suicidal to allow Germany
to continue a system of universal compulsory service, by which
her entire manhood could be trained for war.

This was the reason for British opposition to the French
proposals, which had at the outset the support of all our Allies,
who were unanimous in supporting the continuange of the
principle of universal compulsory national service. Nor is it
difficult to understand the attitude of the representatives of
these countries, most of whom had studied the effects of national
service in the light of long experience, and who realized the
serious loss which its abandonment, if also applied to them,
would mean.

It is more difficult to accept the French centention that a
voluntary long-service army will, if maintained in accordance
with the terms of the Treaty, prove a greater menace to the
peace of Europe than a compulsory short-service army, in
which, sooner or later, the entire manhood of Germany would
be trained for war.

1 The principle of the Swiss militia system does not éppear to have been
considered as a practical alternative, since its applicability to the armies of
the Great Powers offered considerable difficulties.
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The main object of the Peace Treaty was to conclude an
early and durable peace, which was necessary for the safety and
welfare of Europe. As this object could only be attained by
the abolition of universal military service in Germany, the
British Delegation regarded the latter as an essential condition
of the Peace Treaty.

B. Tue Miuitary TErRMS IN DETAIL

1. The First Draft of the Military Terms. The second half of
February was a busy time for the Committee. Each Delegation
drew up its recommendations, and frequent meetings were held
to settle the details of each of the points under discussion. The
Delegations were in general agreement, except on the all-
important question of compulsory or voluntary service. Even-
tually, in the absence of Mr. Lloyd George, of Field-Marshal
Sir Henry Wilson, and of Major-General Sir William Thwaites,
the French gained the support of the other Delegations to the
principle of universal compulsory service, and, after the
numerous questions of detail had been decided, Marshal Foch
presented the Military Terms to the Supreme Council on the
8rd March. The compulsory short-service system was adopted
as the basis of the scheme, but a ngte was made of the British
objection to it. The maximum number of troops allowed to
Germany was to be 200,000 men, organized in not more than
15 infantry and 5 cavalry divisions.” Further, the amount of
arms, ammunition, etc., which Germany was to be allowed to
keep, was definitely fixed at a low scale. In the absence of
Mr. Lloyd George the discussion of the scheme was postponed.

8. The Adoption of the Voluntary Service Sysiem. On the
5th March Mr. Lloyd George returned to Paris. He at once
objected to the.principle of compulsory service on the grounds
that the question was political, rather than purely military, and
was a matter for the decision of the heads of the Governments.
On the Tth March the British Prime Minister proposed, and,
with the support of M. Clemenceau, carried a resolution to the
effect that the Naval, Military, and Air Terms should be based
on the principle of voluntary long service. The Military Com-
mittee received instructions to frame a new report accordingly.

9. Strength of the new German Army. When the Committee
reassembled it immediately became clear that the French would

VOL. II, K
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not accept the figure of 200,000 men for the strength to be

allowed to a German Army under the voluntary long-service
system. It was only after considerable discussion that agree-

ment had been reached as to this figure of 200,000 men; an

original suggestion had been 500,000, and the British Military

Delegation were of opinion that Germany should be permitted

to retain a standing army of 400,000 men, temporarily at any
rate. The French regarded a voluntary long-service army as

the potential cadre of a national army, and therefore as a
standing menace to their security. They insisted therefore on
its reduction to the lowest possible figure. It was felt, on the
other hand, that this reduction should not be carried below the
strength necessary to maintain internal order in Germany, and
to protect her against Bolshevist aggression from the East.

After much discussion it was agreed to propose 140,000 men as

the strength to be allowed, and a fresh draft with this alteration
was laid before the Supreme Council on the 10th March. The
French were still dissatisfied, and contended that this force was

too large. Their view was accepted by Mr. Lloyd George, with
the result that the maximum strength of the German Army was

reduced to 100,000 men, to include 4,000 officers, and not more
than 7 infantry and 3 cavalry divisions. The remainder of the
draft was passed, with slight alterations, for embodiment in
the Treaty. On the 17th March, a few minor amendments were
made, and later on, in April, two further clauses were added,
viz., Articles 172 and 179.

10. Presentation of the Treaty and German Counter-Proposals.
When the Treaty was finally presented to the Germans on the
10th May, they accepted the Military Terms with comparatively
few objections. They urged that the time-limit of three months,
which had been fixed for the reduction of the existing German
Army to 100,000 men, was altogether too short, and that, unless

1 Article 172 provided that the German Government should reveal to the
Allies the nature and mode of manufacture of all explosives, toxic substances,
ete., used in the War, or prepared for the purpose of being 50 used, within the
period of three months from the coming into force of the Treaty.

Article 179 states that Germany agrees, from the coming into force of the
Treaty, not to accredit or send to any foreign country any military, naval, or
air mission, and to take the proper measures to prevent German nationals
from leaving her territory to become enrolled in the army, navy, or air service
of any foreign Power, ete. The Allied and Associated Powers agree not to
enrol German nationals in, nor attach to, their armies, naval, or air forces.
There is a reservation as to the right of France to recruit for the Foreign Legion
in accordance with French military laws and regulations. v. Text of Treaty,
Vol. IIlI, § 1, pt. 2.
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this demand were modified, grave internal troubles might result.
This request appeared reasonable, especially as it was not then
realized how long a delay would ensue before the final ratifica-
tion of the Treaty. The British Military Delegation recom-
mended that concessions should be made on this point, suggesting
a gradual reduction to a strength of 200,000 men, at which figure
the German Army should be allowed to remain, at all events
‘until the European situation had become more stabilized. As
a result of the British recommendations, the Supreme Council
decided to extend the time-limit to the 31st March 1920, by
which date the strength of the German Army was, however, to be
reduced to 100,000 men ; the reduction was to be gradual, but
the number was to be down to 200,000 within three months of the
coming into force of the Treaty, the reduction of officers, guns,
ete.,beingmadeinthesameratio.! Withtheexceptionofafewun-
important alterations in the Article onFortifications, the Military
Terms were accepted by the Germans without further demur.

11. Personnel, Recruiting, and Military Training. In draw-
ing up the terms of Chapters I and III, it was of the greatest
importance to avoid all ambiguity, and to eliminate loopholes,
by means of which the Germans might evade the conditions
regarding enlistment, length of service, and military training.

The provisions of Articles 174 and 175, limiting the dis-
charges of officers and men before the expiration of their total
term of enlistment, and fixing minimum periods for the length
of service of all ranks, should be sufficient for the purpose.

A long-service army recruited by voluntary enlistment must
necessarily be expensive. This is, on the one hand, a drawback,
since it reduces Germany’s power of complying with our financial
demands; it is, on the other hand, an-advantage, as it" will
render it difficult for Germany to make any material increase
to her army in the future. Under the present system of 12 years’
consecutive service for N.C.0.’s and privates, the pay must be
high, as the men will be unfitted for ordinary trades at the end
of their period with the colours; it will be easy, however, to
provide them with Government employment, on the railways
or other State service. The German Government is unlikely to
experience any serious difficulty in recruiting an army of
100,000 men, either in officers or the other ranks.

Article 160 lays down the future maximum strength of the

1 v. Supplementary note at end of chapter, p. 140.
K2
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German Army, and contains a paragraph to the effect that * The
maintenance or formation of forces differently grouped or of
other organizations for the command of troops or for preparation
for war is forbiddén.” This paragraph is of considerable impor-
tance, for it is essential to prevent from the outset the creation
of any semi-official military organizations, such as the Ein-
wohnerwehren (local defence forces), and others.

' The Einwohnerwehren, Zeitfrevwillige (temporary volunteers),
and Sicherheitspolizei (security police) were all formed for the
maintenance of order, and as a guarantee against Spartacist out-
breaks. The Einwohnerwehren are local forces, liable for service
in their own communes, only in the event of local disturbances.
They carry on their civilian occupations and are practically civic
guards, not unlike the British Special Constabulary, except that
they are armed with rifles. They are organized in companies,
under leaders elected by the men. Their rifles are kept in dépéts.
In some cases they are armed with machine-guns. The Zeit-
freiwillige also carry on their civilian occupations normally, and
act as reserves to the Reichswehr for the preservation of order
in Germany. They are organized in companies, affiliated to
different regiments of the Reichswehr ; they are liable to be
called out in aid of the civil power in the event of disturbances.
Their arms are kept in local dép6ts, ready for issue whenrequired.
The organization and armament of the Einwohnerwehren and
Zeitfretwillige undoubtedly bring them under the heading of
¢ associations occupying themselves with military matters’,
which are prohibited under Article 177 of the Peace Treaty.!

The fact that Germany is allowed a maximum number of
only 102,000 rifles and carbines, is clear proof of the illegality,
under the terms of the Treaty, of local organizations—official or
semi-official —armed with rifles.? The maximum stocks autho-
rized by Table III of the Treaty are calculated on the strength
of the regular army, and preclude the lawful existence of other
forces armed with rifles. -

1 Article 177 : ¢ Educational establishments, the universities, societies of
discharged soldiers, shooting or touring clubs and, generally speaking,
associations of every description, whatever be the age of their members,
must not occupy themselves with any military matters.

¢ In particular they will be forbidden to instruct or exercise their members,
or to allow them to be instructed or exercised in the profession or use of arms.
These societies, associations, educational establishments, and universities,
muit have no connexion with the Ministries of War or any other military
authority.’

2 V'ifi}; Table III, printed as an Annex to Articles 160 and 165,
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The Sicherheitspolizei is largely recruited from N.C.0.’s of
the former German Army, to supplement the police forces. Itis
mainly intended for action in big towns, with the object of
dealing with organized disturbances on a large scale. The men
are specially trained for street and house-to-house fighting, are
quartered together in barracks, and are armed with all modern
weapons.

Although the original formation of such organizations as
Einwohnerwehren and Zeitfreiwillige may have been justifiable
in the interests of the protection of the inhabitants against
Spartacists, etc., their continued existence is a danger, and it
must be made clear to Germany that they are contrary to the
terms of the Treaty. If the German Government can prove
that the national safety demands a larger force than 100,000
men, they should be made to refer the question of its increase
to the Allies, but should on no account be allowed to create
local semi-official organizations, of which it is impossible to
foretell the ultimate development. It would be far preferable
to authorize the maintenance of a larger force of regular long-
service troops, i.e. 200,000 men, than to tolerate local levies,
whose existence would permanently violate the military terms
of the Peace Treaty. Their only justification would be on the
grounds of economy, for local police forces would naturally be
far less expensive than State long-service troops. The existence
of such forces, however, involves too great a danger for this plea
to be admitted.

The provisions of Article 177 * constitute a further attempt
to prevent the formation of semi-official organizations of military
character and value. The loyal execution of this Article is a
matter of considerable importance, and will require careful
attention, not only by the Commissions of Control, but after
their departure from Germany. This Article lays down that no
socleties, associations, and educational establishments are to
have any connexion with the Ministries of War or any other
military authority. It is noteworthy that the Einwohnerwehren,
Zeitfrevwillige, Sicherheitswehren, and other local bodies have
been placed under the Ministry of the Interior, which may
denote an attempt to evade the provisions of this Article. It
must not be forgotten that Article 162 forbids any increase in

1 See note, p. 132.
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the establishment of Germany’s police forces. This does not
forbid the existence of Sicherheitspolizei, but definitely limits
their strength. '

Under the terms of the Treaty (Article 160) the German
Army virtually became a police force, to ‘be devoted ex-
clusively to the maintenance of order within the territory and
to the control of the frontiers.” At the same time-it was not
intended to deprive Germany of the power of home defence
against unprovoked aggression by small States. A policy that
left Germany so helpless as to prove a tempting prey to the new
and warlike nationalities on her eastern and southern borders
would be dangerous, and could only sow the seeds of future
trouble. :

Though a small General Staff will still be retained, the aboli-
tion of the Great General Staff was a natural consequence of the
reduction of the Army.! The Great General Staff—the thinking
department which had formulated Germany’s aggressive plans
in time of peace and had executed them during the war—had
betome an organization of such influence and power that its
disappearance was a matter of necessity.

In general, it may be said that Chapters I and III of the
Military Terms, those regarding personnel, recruiting, and
military training, have been so carefully worded that their
meaning can admit of no ambiguity. Any non-compliance or
attempt at evasion on the part of Germany can have no legal
justification, and can be stopped by the Allies as long as they
retain sufficient control over Germany.

12. Armament, Munitions, and Material. The importance
of Chapter IT on Armament, Munitions, and Material, is really
even greater than that of Chapters I and III. Whatever we may
do to reduce the strength of the German Army, and to prevent
the military training of the people, there are, and will for some
time continue to be, in Germany several millions of men trained
and inured to war. Similarly, there are large numbers.of regi-
mental and staff officers, with ample war experience. These are
accomplished facts, which we are powerless to alter. On the
other hand, it is quite possible to deprive Germany of the arms,
ammunition, and material necessary for the equipment of a

1 Extract from Article 160, Section 8 : * The Great German General Staff
and all similar organizations shall be dissolved and may not be reconstituted
in any form.
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great army. Articles 164-172, with Tables II and III, have
been drawn up with this object in view, and if their conditions
are executed, in conjunction with the Naval and Air Clauses of
the Treaty, no aggression by Germany will be possible for a
long time.

The German Army is only allowed to retain 204 field-guns
and 84 field howitzers : * no heavy guns may be kept except the
armament of a few forts and fortresses, and the number of these
is restricted by the provisions of Article 167. It should be easy
to ensure the handing over of guns, especially those of large
calibre. A certain number have already been surrendered, and
the balance should be fairly easy to trace, as it is known approxi-
mately how many Germany possessed at the end of the war.

Similarly, the total number of machine-guns and trench-
mortarsremaining in Germany wasknown with fair accuracy, and
these arms would not be easy to conceal—at all events on a large
scale. With regard to rifles, the matter is less simple. Our
knowledge of the exact number in existence at the end of the
War must have been somewhat vague, and their disposal during
the last year cannot be known, even to the German authorities,
with anything like accuracy. Many soldiers kept their rifles on
demobilization, and considerable numbers have since been dis-
tributed to the various local forces. “It is difficult to imagine
that it will be possible to reduce the stocks of rifles and small-
arm ammunition in Germany to anything approximating to the
exact numbers allowed in Table III, i, e. 102,000 rifles and
carbines, and 56,208,000 S.A.A. rounds, including machine-gun
ammunition. But, although the number in excess may be con-
siderable, it will be small in comparison to the enormous numbers
required for modern warfare.

Article 168, ordering the closing down of all factories or
arsenals not authorized by the Principal Allied and Associated
Powers, is of great importance, as the rigorous enforcement of
its provisions would make any renewed German aggression im-

_possible. Articles 171 and 172 are also most important, but
their strict execution will be more difficult to check and enforee,
especially as regards the manufacture of gases or similar
materials.?

1 Articles 164172, Tables II and IIIL.

¢ For Article 172 see note on p. 130. Article 171 : ° The use of asth’_‘i"s‘
ting, poisonous or other gases an all analogous liquids, materials or device



136 MILITARY TERMS

13. General Effect of the Military, Naval, and Air Terms.
Dismantling of Fortifications. It is clear that the effect of
Chapters 1, II, and III, together with Tables I, II, and III, of
the Military Terms, are such that no German aggression will be
possible as long as the Allies have sufficient strength to enforce
their loyal execution by Germany. Similarly, the Naval and
Air Clauses of the Treaty will, if faithfully carried out, prevent
all danger of a successful attack by sea or in the air.

It has been argued that all aeroplanes or dirigibles, built for
commercial or civilian purposes, will be available for use in war.
Up to a certain point this is true, as the conversion of the
machines would not be difficult, although the pilots and
observers would lack military training. Should Germany ever
succeed in taking the lead in aerial navigation, she might be in
a position to undertake bombing raids on a large scale on enemy
towns, arsenals, and the like. But even so, her frontiers and
coast-line would be practically defenceless and at all times open
to attack if the Military and Naval Terms had been carried out.
In this connexion it must not be forgotten that Chapter IV of
the Military Terms provides for the dismantling of all fortifica-
tions in Western Germany, whilst Articles 42-44 forbid the
maintenance of fortifications or troops in this area, thus leaving
Western Germany open to invasion by Allied troops, and enabling
the Allies—or members of the League of Nations—to carry out
spe(ciady retaliation for any unprovoked attacks such as bombing
raids.

C. ExecuTioN OF THE TERMS OF THE TREATY

14. Inier- Allied Commissions of Control. When framing the
Military, Naval, and Air Clauses it was clearly necessary to set
up adequate machinery to ensure that they would be effectively
carried out. Articles 203-210 contain the provisions for the
powers of the Inter-Allied Commissions of Control, ‘which are
charged with the duty of supervising the complete execution by
Germany of the Military, Naval, and Air Terms of the Treaty.

being prohibited, their manufacture or importation are strictly forbidden in
Germany. The same applies to materials especially intended for the manu-
facture, storage and use of the said products or devices. The manufacture
and the importation into Germany of armoured cars, tanks and all similar
constructions suiteble for use in war are also prohibited.’
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Each of the Principal Allied and Associated Powers has nomi-
nated an experienced senior officer as its representative on each
of the main Commissions, which are again divided into a number
of Sub-Commissions. The personnel of the Commissions, which
has been supplied in varying proportions by the Principal
Allied and Associated Powers and by Belgium, has been
carefully chosen, and the work will extend over the whole of
Germany.

These Commissions of Control, whose duties begin on the
coming into force of the Treaty, have been provided with ample
powers to investigate conditions in Germany, and on their work
depends the execution of the terms of the Treaty. Supported
as they will be by the moral force of the Allies and by the proxi-
mity of the Armies of the Rhine, they should be in a position to
ensure the execution of so considerable a part of the terms of
the Treaty as to leave Germany powerless for aggression for
many years. Itis unfortunate that the delays in the ratification
of the Treaty should have enabled the Germans to utilize, sell,
or otherwise dispose of much of the material to be handed over,
but, in so doing, the Germans have not exceeded their legitimate
rights in accordance with the terms of the Treaty.

Article 206 stipulates that the German Government must
give all necessary facilities to the Commissions of Control for
the accomplishment of their duties. Article 207 lays down
that the cost and upkeep of the Commissions of Control, and
the expenses involved by their work, shall be borne by Germany.
The Military, Naval, and Aeronautical Commissions of Control
act as direct representatives of the Governments of the Principal
Allied and Associated Powers, and the German Government is
bound, by the provisions of Articles 208-210, to furnish them
with all such information and documents as they may require
for the execution of their duties.

It is unnecessary to emphasize the importance of the work to
be carried out by these Commissions of Control, whose duties
are certain to extend over a minimum period of fully six months,
and may not be completed in less than a year.

15. Prospects of future Peace. The Military Terms of the
Treaty have been drawn up with the greatest care and ability,
and should succeed in attaining their objects, as far as it is
humanly possible to do so. In view of the fact that they were
evolved by men belonging to five different Powers, whose ideas
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and objects could not be expected ‘invariably to coincide, the
result can justly: be regarded as highly satisfactory. Their
effect cannot fail to render future aggression by Germany a
matter of the greatest difficulty, and this is a great step
towards the attainment of the aims of the Peace Conference,
whose main object was to secure an early, just, and durable
peace.

Apart from minor details, there appears to be only one point
which affords reasonable ground for criticism. It remains to be
seen whether the authorized strength of 100,000 men, as fixed
for the German Army, will be enough to maintain internal order
and to protect and control the German frontiers. This appears
extremely doubtful, and, if so, it is a defect in the Treaty, forit
is undesirable to leave Germany with an inadequate armed
force, and still more undesirable to acquiesce tacitly in the
existence of the local forces, such as the aforementioned Ein-
wohnerwehren, etc. With a regular army of only 100,000 men
for a nation of 60 millions, constant attempts are likely to be
made to create local forces, the formation of which may be
a real necessity for the safety of the people and to maintain
order. There may be no present danger in the existence of such
organizations, but they can well become ‘the j;hin end of
a wedge ’ and their potential menace in the future is too serious
to neglect.

There is no suggestion of Germany being allowed to keep a
large regular long-service army which she does not want, and
in any case cannot afford. Itis, however, a matter for considera-
tion as to whether she should not be allowed to retain a force of
200,000 men until her internal situation has improved, or until
she is admitted to the League of Nations. One method of
reducing Germany’s expenditure would be to allow her to keep
a proportion of her armed forces in reserve, as has been done
in the case of the new Austrian Army, the total of troops with
the colours and with the reserves not being allowed-to exceed
200,000 men.

With this possible exception, there is no ground for any
alteration or relaxation of the Military Terms, which must be
enforced strictly and completely. Owing to the unforeseen and
regrettable delays in the ratification of the Treaty, the Germans
have had frequent opportunities of evading the terms, as they
do not become operative until the Treaty comes into force.
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Although the present German Government has generally shown
good faith in the performance of its engagements, it may be
unable to resist the military party, headed by men like Luden-
dorff, Hoffmann,and Lossberg, which we know cannot be trusted.
Ample evidence of this untrustworthiness has been provided by
the German operations in the Baltic Provinces, which have been
carried on by an elaborate system of intrigue, practically against
the orders, though hardly without the knowledge or connivance
of, the German Government, which stood greatly in need of the
support of the military leaders, and dared not expose or thwart
their plans. The long delay since the 28th June 1919, has also
facilitated various transactions in Russia, or with Russians,
which a prompt final ratification might have avoided.

There seems to be no visible prospect of fresh German
aggression in the near future. The German people are tired of
war, and will not willingly take up arms again—they require

_rest and the rehabilitation of their trade and industries. If
Germany has no weapon ready at hand, she will have little
power or inclination to enter upon the long and difficult process
of forging one of sufficient strength to renew the struggle in
which she has been so decisively beaten. There is only one
factor which may change the situation in the near future, and
that is the existence of a desire for revenge so intense as to
obliterate all other feelings. The great majority of the German
people now realize that the War was caused by the criminal
ambitions of their Prussian ruling caste, and that, as they
acquiesced in the War and welcomed it, they must bear the
punishment and burdens of defeat. The punishment must be
stern and the burdens heavy, but the German people must
feel that they are dictated by justice and not by malice or
hatred.

Without powerful allies, it would be absurd for Germany to
attempt a fresh war of aggression for many years. Russia might
provide her with the requisite men and material, but she is as
tired of war as Germany. Only a strong feeling of hatred and
revenge against the Allies could unite Russia and Germany

against them. '
: The friendship and co-operation of Russia are necessary
to complete the work of the Peace Treaty. For a successful
solution of the Russian problem will alone make possible that
general limitation of the armaments of all nations, for which
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the disarmament of Germany, in accordance with the Military,
Naval, and Air Clauses of the Peace Treaty, is to provide the
essential first step.!

1 The future military organization was arranged by the following reso-
lution, which was passed at a meeting of.the Supreme Council, held at the
Quai d’Orsay on 10th January 1920 :

‘That the Inter-Allied military organization shall continue under the
Presidency of Marshal Foch at Versailles, and shall have for terms of reference :
(a) to act as advisory council to the Allied and Associated Governments in
the military questions arising out of the execution of the Treaty of Peace
with Germany ; (b) to execute the orders given it by the Allied and Associated
Powers in matters concerning the Commissions of Control and the Allied
Forces of occupation in the Rhineland and plebiscite areas.

¢ It was further decided that, should the occasion arise, the Council could
be copsulted upon all military questions of ecommon interest to the Allies
which the latter might be agreed to submit to it.’

Supplementary Note—It was announced in the Press on the
18th February 1920 that Mr. Lloyd George, as President of the
Supreme Council, had informed the German Government that
they recognized the difficulty of completing the reduction of
‘ the army of the States constituting Germany > to 100,000 by
31st March 1920 under Art. 160. ‘ As this Article was drafted
on the assumption that the Treaty of Versailles would have
been ratified at a much earlier date, the Supreme Council have
decided to permit that the German forces should be reduced
to 200,000 by April 10 1920 ; that is to say, three months
from the coming into force of the Treaty as provided for in-
Art. 163, and to 100,000 men by July 10 1920.



CHAPTER II: SECTION II
THE PRINCIPLES—APPLIED TO, GERMANY (continued)

PART III
THE NAVAL CLAUSES—TERMS

1. T'erms of the Armistice. Right up to the date of the
Armistice, in spite of the overwhelming superiority of the Allies
in above-water craft,’ the enemy’s submarine warfare remained
a grave menace to our maritime position.

The naval conditions of the Armistice signed by Marshal
Foch and Admiral Rosslyn Wemyss removed this menace and
signified the entire collapse of German naval power.

All submarines in existence were to be surrendered at
ports specified within fourteen days of signature. German
surface warships designated by the Allies to the number of
10 battleships, 6 battle cruisers, 8 light cruisers (of which 2 were
to be minelayers) and 50 destroyers were to be dismantled and
interned in neutral or Allied ports designated by the Allies.
All other surface warships were to be completely dismantled
and placed under the supervision of the Allies and United
States. Vessels specified for internment were to be ready to
leave within seven days of signature. These were the principal
conditions.

The Allies also demanded the right to sweep up all
mines outside German territorial waters, “and free access to
the Baltic to be secured by the occupation of all German forts
and batteries and defence works between the Cattegat and
Baltic. The Blockade was to continue. Aerial forces were
to be concentrated and immobilized in German bases specified

by the Allies.
- In the evacuation of the Belgian coast all materials, ships,
and stores were to be left intact. The Black Sea ports were to be
‘evacuated ; all Russian warships taken in the Black Sea were to

! On 11th November the Allied and Associated Navies numbered 66 battle-
ships, 16 battle cruisers, 138 light cruisers, 477 destroyers, 356 submarines, to

a German and Austrian strength of 22 battleships, 6 battle cruisers, 41
light cruisers, 184 destroyers, and 239 submarines.
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be surrendered, and all neutral merchant shipping seized in the
Black Sea released.

All merchant ships in German hands belonging to Allied
and Associated Powers were to be restored to ports specified
without reciprocity.

No destruction of ships was to be permitted and no German
shipping was to be transferred to a neutral flag.!

2. Ezecution of the Terms. With some minor exceptions,
the principal conditions were fulfilled in the great surrender of
the German Fleet at Rosyth on 21st November ? and by the
delivery of their submarine forces at Harwich between 17th
and 21st November. One battle cruiser, the Mackensen, which
had been asked for, was reported as not yet completed, and an
additional battleship, the Baden, was demanded instead and
left Germany to be interned in January. The principal point in
dispute at this time was the status of Allied vessels duly con-
demned by German prize courts, which the German Government
refused to deliver up as having passed outside the category of
Article XXX (i. e. vessels belonging to Allied and Associated
Powers) on condemnation.? )

Between 3rd and 20th December a Naval Armistice Com-
mission made a tour of inspection in the principal German
ports and took account of 64 submarines capable of putting to
sea or being towed and 125 other submarines in various stages
of completion, as also a number of others at Danzig and in
smaller Baltic ports. In view of this report it was considered
that the German Navy still retained a considerable capacity for
submarine offence, and in the renewal of the Armistice on
16th January the German authorities were required to agree
that all submarines which could put to sea or be towed, were
to be surrendered immediately and to proceed forthwith to
Allied ports, including submarine cruisers, minelayers, lifting
vessels and docks. Submarines which could not be surrendered
or were under construction were to be totally destroyed or
taken to pieces under the supervision of Allied Commissioners,
and all submarine building was to cease forthwith.

The whole of the German fleet was, also to be placed ¢ under

! Terms of Armistice with Germany, 1ith November 1918, Articles
XX~—XXXIII.
2 These included 10 battleships, 5 (instead of 6) battle-cruisers, 6 light

cruisers, and 50 destroyers. The number of submarines finally surrendered
numbered 156. 3 German answer to note of 12th December.



EXECUTION OF THE TERMS 143

the control and the flags of the Allied Powers and the United
States, who shall be assisted by a German delegate.” !

3. Essential Conditions of Peace. Under these circumstances
German naval power practically collapsed, and it was only left
to the Admiralty to ensure that these conditions should be
definitely embodied in the forthcoming Peace Terms.

In considering the terms of peace there were two dominant
considerations to be taken into account—the severe limitation
of Germany’s Navy and the confiscation of any of her colonies
which might serve as naval points d’appui against the com-
merce of the world. .

Her naval forces fell into two categories—surface ships and
submarines. So far as the latter were concerned, it was con-
sidered by the Admiralty that the surrender of the whole of
Germany’s submarine fleet was essential to our naval security,
and the policy of a general international interdict on the con-
struction of submarines was viewed with a considerable degree
of favour. The fate of the German High Sea Fleet was
regarded at this stage as of less importance. If her submarines
were surrendered, Germany could not challenge our maritime -
position for a number of years, by which time her present High
Sea Fleet would be a creation of the past.

The disposal of the German colonjes was also a matter of
supreme interest to the Navy. During the war enemy surface
ships had destroyed some 600,000 tons of shipping, and in
spite of our favourable position we had tiever been able to pre-
vent entirely the escape of German raiders. It would be much
more difficult to prevent their escape from bases overseas, and
enemy bases at Duala in the Cameroons, Rabaul in New Guinea,
Dar-es-Salaam in German East Africa, Walfisch Bay in German
South-West Africa, and Apia in Samoa would offer immense
opportunities for a world-wide campaign of commerce destruc-
tion. Under these circumstances it was considered that the
security of the world’s trade routes involved the taking from
Germany of her possessions oversea.

- The essentials of peace, then, so far as the Navy was con-
cerned, required that :

(a) All completed submarines should be surrendered.

(b) All submarines building in German yards should be

destroyed.
! Convention prolonging the Armistice, 16th January 1919.
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(c) All German surface warships interned under the Armis-
tice should be surrendered or destroyed.
(d) No German oversea possessions should be returned.

There remained the question of the German fortress of
Heligoland and the Kiel Canal. The former presented peculiar
difficulties. The war had shown its enormous value to Germany
as an advanced naval base and as a fortress, severely restricting
the operations of the British fleet in the ‘ wet triangle °.! Its
retention by the British would, however, be a matter of great
difficulty in time of war, and one solution offered was to raze it
to low-water mark, which would have required the expenditure
of some 2,000 tons of high explosive. It was finally thought
sufficient to demand the destruction of all fortifications and
harbour works. The Kiel Canal constituted a great naval asset
to Germany, but it could be of little use to her if she had no
fleet, and it was considered sufficient to demand that it should
be open to commerce at all times. .

There remained the question of the Dardanelles, where
naval requirements called for :

(a) Free passage to all ships under international guarantee.

(b) Complete destruction of all forts and other defences.

(c) Administration of lighting and buoyage by Commis-
sioners.

The replacement of the enormous amount of mercantile
tonnage sunk by Germany was a question also affecting the
naval position of the Empire, and the Admiralty were of opinion
that the whole of existing German-mercantile tonnage should
be surrendered to the Allies to be controlled by the Allied
Maritime Transport Council, who would allocate a portion of it
to German use. Many other subsidiary questions presented
themselves, such as the possibility of an international convention
prohibiting submarine construction and the limitation of arma-
ments, but these had no direct bearing on the terms of peace
with Germany. There were also numerous territorial questions
with a naval aspect such as the status of Antwerp and the
Scheldt, of the Aaland Islands and the maritime situation in
the Adriatic and Asia Minor, the North Sea declaration of 1908,
and the future of the Baltic, but the question of prime importance
was the reduction of German naval power to a minimum.

1 Cuxhaven, Wilhelmshafen, Wangeroog.
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The Admiralty accordingly asked that all German vessels
interned during the Armistice and the nine ? remaining Dread-
nought battleships should be surrendered and sunk in deep
water within three months of the signature of peace, and all
warships interned in neutral ports should be dealt with similarly
within three months of delivery. All vessels building and suffi-
ciently advanced for launching should be surrendered and sunk,
- and all others should be broken up under Allied supervision
within three months of signing the Treaty. Similar conditions
were suggested for submarines, namely, that all submarines
surrendered should be sunk within three months and all in
course of building should be destroyed under Allied supervision,
These were the principal conditions put forward by the
Admiralty when 1the Conference opened in January, conditions
sufficient to ensure the complete collapse of the whole structure
of German naval power which had been for a score of years
challenging British naval ascendency in the North Sea.

4. League of Nations and Freedom of the Seas. Outside the
actual terms of Peace, two questions loomed in the foreground
of the Conference, both with an important bearing on future
Naval Policy. These were the formation of a League of Nations
and the assertion of the Freedom of the Seas.

The former beceme an integral part of the Treaty, and the
latter, though it never actually materialized, had been one of
Wilson’s fourteen points, and was a doctrine exercising a vast
prospective influence on the conduct of naval war.

The phrase was open to various interpretations, but was
generally taken to mean complete freedom of passage to all
neutral shipping in time of war. As its more extreme exponents
also asked for immunity of passage to all enemy private property
at sea, it might be regarded as including freedom of passage to
all enemy and neutral trade. In both senses the acceptance
of the doctrine must severely handicap naval war.

Admiral Mahan had already formulated the principle that
¢ property > belonging to private individuals, but embarked
in the process of transportation and exchange, which we call
commerce, is like money in circulation. - ¢ It is the life-blood
of national prosperity on which war depends, and as such is
national in its employment, and only in ownership private.’

1 As stated above, one of these, the Baden, was handed over in January
in place of the Macl ensen. '

voL. I, L



146 THE NAVAL CLAUSES

Nothing can be clearer than the fact. that war is an endeavour
to exert pressure on an enemy, and that the primary object of
victory at sea is to exert such pressure either by the strangula-
tion of trade or by means of invasion. If trade in the form of
so-called private property were to continue unchecked, the
naval battle would be nothing more than a gladiatorial combat
and would cease to have any real significance. The primary
purpose of a Navy is to bring pressure to bear on an enemy by
means of maritime power, and any convention which permits
supplies of war to pass unrestrictedly to an enemy must break
down when vital issues are at stake and an opposing navy is
able to dispute their passage. Though the question did not
come prominently before the Conference, it called for an
answer. The Admiralty were generally opposed to any re-
striction of the traditional modes.of war, on the grounds that
any attempt at restriction was based on a profound miscon-
ception of the nature of war. Their view may be summed up
as follows :

(@) A belligerent is entitled to bring every possible pressure
to bear on an enemy, consistent with due regard for
innocent neutral trade and in accordance with
accepted dictates of humanity.

(b) A belligerent has the right to prevent oversea supplies
reaching an enemy which may assist him in the
prosecution of the war, and to attack his credit and
resources by restricting his exports.

(c) The government of a neutral state must refrain from
assisting belligerents or™ shielding them from the
pressure of an enemy’s hostility, but the responsibility
of preventing trade in contraband rests with the
belligerent concerned.

The whole case for Freedom of the Seas may be regarded as
based on a deep-seated fallacy, which regards naval war as a
combat between two opposing fleets, operating without any
ulterior object. It is as absurd to ask for a free passage of
supplies by sea in neutral ships as it would be to ask a general
to permit supplies to reach an enemy on the plea that the goods
were neutral and were being transported in neutral vehicles.

The larger question of a League of Nations was only a naval
question in its commitments and methods of application. So
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far as its commitments were concerned, until the League became
an effective instrument wielding naval and military forces
sufficient both in numbers and training to ensure the peace of
the world, the responsibility of the Admiralty for the sea com-
munications of the Empire would remain undiminished, and if
His Majesty’s Government were under obligation to go to war
for any other considerations, and could not look for effective
naval co-operation, then the responsibilities of the Admiralty
would be increased and must lead to an increase in the estimates
of naval requirements, which it would be difficult to reconcile
with any agreement for the restriction of armaments.

It was clearly not possible to increase our responsibilities and
at the same time enforce a drastic reduction in naval strength.
Again, so far as the restriction of armaments was concerned,
this must be largely dependent on technical considerations.
For instance, the limitation, by international agreement, of Ger-
many’s Dreadnought fleet to half its strength in 1912 would
not have affected her submarine campaign, which constituted
the principal menace to the world in 1917.

From an Imperial point of view the situation and circum-
stances of the British Empire are unique. No other Power is
in the same positicn or in anything like the same position,
and it is difficult for any other Power to understand our posi-
tion in all its aspects. The loss of the British.Navy would
mean the extinction of our national life, and the Admiralty
were not prepared to agree to any proposals for the reduction
of armaments which would mean placing in the hands of an
international tribunal the responsibility of determining the
naval force required for the protection of the Empire.

A further grave disadvantage lay in the general constitution
of the League. The obligation to take concerted naval and
military action with other Powers required something in the
nature of a ¢ League Naval Staff . But it is clearly impractic-
able to constitute such a body, for until the emergency arises the
various Powers do not know with whom they will be associated,
-and it will be impossible under ordinary circumstances for
members to formulate any general plans of which a subsequently
recalcitrant member would not be cognizant. These large
questions, however, were settled by the Supreme Council and
remained outside the purview of the Naval Advisers, \

5. Disposal of German War Vessels.—The question which

L2
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~"gecupied the attention of the lattet from the very first was the
disposal of the German war vessels, which gave rise to consider-
able discussion, in which France found herself in general dis-
agreement with the other Powers. In the case of surface craft
the French adopted the view that while other countries had
been in a position to make good their losses and even to increase
their naval strength, France had been compelled by her vast
military commitments to stop all work on Dreadnoughts under
construction and to countermand orders sanctioned before the
War. The French naval delegates were therefore in favour of
sharing the German vessels among the Allied and Associated
Powers in the ratio of their losses, to be disposed of as each
might think fit. Powers such as the United States and Great
Britain, whose increase in naval strength rendered such contri-
butions superfluous, might then either destroy them or offer them
to less fortunate Allies.

The great bulk of the naval losses had been borne by Great
Britain,! and on this ratio Great Britain would be entitled to
some two-thirds of the German battleship force, and France to
about one-third. Great Britain, on the other hand, was in
favour of sinking or demolishing all the surrendéred vessels.
Italy was in favour of demolition, as .the materials could be
usefully employed in her steel works and the fittings in the
construction of merchant ships. The French naval staff put
forward various later proposals based on the warship tonnage
added to each fleet during the War. On this basis England had
added some 20 per cent., the United States some 30 per cent. ;
France alone of all the combatants had hardly increased her
tonnage at all, and her net loss amounted to some 100,000 tons.
Excluding submarines the German tonnage surrendered, or to
be surrendered, was reckoned at some 750,000 tons, and, in
view of the substantial decrease in the French Navy during the
war, the French asked for some 270,000 tons in the form of
5 battleships, 3 battle cruisers, 8 light cruisers, and 40 destroyers.

~ In the case of the submarines the Naval Advisers of all the
Powers except France were in favour of their being broken up,
but the French adopted the same attitude as in the case of
surface craft; and asked for some to be added to their fleet.

! For instance, Great Britain had lost 18 battleships, 8 battle cruisers,
18 light cruisers, 65 destroyers, and 54 submarines. The corresponding
figures for France were 4, nil, nil, 11,
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The consideration of these proposals engaged the atténtion of -
the Naval Sections at the Conference during the whole of 1919,
and no decision as to the final disposal had been arrived at in
June 1919, when the Peace Terms were signed.

6. Naval Terms of Peace.—The naval conditions of the
Peace Terms, signed in June, comprised 17 Articles, the first of
which, Article 181, provided that within two months of the Treaty
coming into force, the German naval forces in commission were
not to exceed-6 battleships of the Deutschland type,! 6 light
cruisers, 12 destroyers, and 12 torpedo boats. No submarines
were to be included in the above. Article 182 required Germany
to keep in commission such number of minesweeping vessels
as the Allies might fix. Article 183 stipulated that the total
personnel of the German Navy, including the reserves of the
fleet, coast defences, signal stations, and other land reserves,
was not to exceed 15,000 officers and men. Articles 184 and 185
dealt with all surface craft and stipulated that, from the date of
the Treaty coming into force, all German surface warships not
in German ports should cease to belong to Germany, and vessels
interned in the ports of the Allied and Associated Powers were
to be regarded as finally surrendered. Vesselsinterned in neutral
ports were to be then.surrendered to the Governments of the
Allied and Associated Powers. Further, within two months
from the same date, 8 Dreadnoughts,? 8 light cruisers, 42 modern
destroyers, and 50 modern torpedo boats, were to be surrendered,
disarmed, but with allguns on board. Thiswould leave Germany
with some obsolete battleships, most of which were disarmed,
6 light cruisers, and some 70 obsolescent destroyers. Article 186
dealt with surface warships under construction, stipulating that
from the date of the Treaty being enforced the German Govern-
ment should undertake their demolition under the supervision
of the Governments of the Principal Allied and Associated
Powers. Under Article 187 auxiliary cruisers ® were to be dis-
armed and treated as merchant ships. Article 188 dealt with
submarines, and required that at the expiration of one month

from the Treaty coming into force, all German submarines,

1 j.e. a pre-Dreadnought type. The article goes on * or an equal number
of ships constructed to replace them as provided in Article 190°.

2 Oldenburg, Thiiringen, Osifriesland, Helgoland, Posen, Westfalen, Rhein-
land, Nassau. .

3 Four were specified as interned in neutral countries, and 28 lying in
German ports.



150 THE NAVAL CLAUSES

submarine salvage vessels, and docks for submarines were to be
handed over to the Governments of the Principal Allied and
Associated Powers, and such as could proceed or be towed were
to be taken by the German Government to Allied ports indi-
cated. The remainder, and those in course of construction,
were to be broken up entirely by. the German Government
under Allied supervision, the demolition to be completed within
three months at most of the Treaty coming into force. Article
189 stated that all articles and material arising from the break-
up of German warships were to be utilized only for purely
industrial or commercial purposes, and were not to be sold or
disposed of to foreign countries. Article 190 represents the final
issue of the German Navy Law of 1900, which for twenty years
had inspired Germany with the idea of naval power. No war-
ships were to be constructed or acquired other than those
intended to replace the 6 battleships, 6 light cruisers, 12 des-
troyers and 12 torpedo boats provided for in Article 181. The
tonnage was limited to 10,000 tons for armoured ships,* 6,000
tons for light cruisers. Units of the different classes were only
to be replaced at the end of a period of twenty years in the case
of battleships and cruisers, and fifteen years in the case of the
destroyers and torpedo boats. L.

Under Article 191 the construction or acqusition of any
submarine, even for commercial purposes, was forbidden in
Germany.

Under Article 192 the allowance of munitions for the war-
ships in commission was to be fixed by the Principal Allied and
Associated Powers, and within a month from the date of such
quantities being fixed all munitions and war material in excess,
including mines and torpedoes, were to be surrendered to the
Allies, at such places as might be indicated, to be destroyed or
rendered useless. All other stocks, dépdts, or reserves of army
munitions or naval war material were forbidden, and their
manufacture in German territory for foreign countries was also
forbidden. o

Article 193 laid down that Germany should sweep up the
mines in the areas to the east of longitude 4° 00’ East,
between the latitudes of 53° 00’ N. and 59° 00’ N., and to the
northward of latitude 60° 30’ N.

1 This precludes in practice the building of Dreadnoughts. Destroyers
were limited to 800 tons, torpedo boats to 200 tons. ,



NAVAL TERMS OF PEACE 151

- Article 194 enforced the principle of long service in the
German Navy, and stipulated that its personnel was to be
recruited entirely by voluntary engagements for a period of
twenty-five consecutive years for officers and warrant-officers,
and twelve consecutive years for petty officers and men.

The personnel discharged was not to receive any further
training, and no officers or men of the German mercantile marine
were to receive any training in the Navy. .

Articles 195 and 196 dealt with fortifications and fortresses.
Article 195 provided that, in order to ensure free passage into
the Baltic to all nations, Germany was not to erect any for-
tifications in the area between the latitudes 55° 27’ N. and
54° 00’ N. and longitudes 9° 00’ E. and 16° 00° E. of the
meridian of Greenwich,! nor instal any guns commanding
the maritime routes between the North Sea and the Baltic.
The fortifications existing in this zone were to be demolished,
and the guns removed under the supervision of the Allied
Governments, within periods to be fixed by them. All hydro-
graphical information was to be placed at the disposal of the
Principal Allied and Associated Powers.

Under Article 196, all fortified works and fortifications,
other than those mentioned in Section XIII (dealing with
Heligoland) 2 of Part III (Political Clauses), and in Article 195,
at the time established, within 50 kilometres of the German coast
were to be considered of a defensive nature and were to be per-
mitted to remain in their existing condition.

No new fortifications were to be constructed; the particulars
of the present armament were to be communicated to all
European Powers, and the stocks of ammunition were to be
reduced and maintained at a maximum figure of 1,500 rounds
per piece for guns of 4-1 inch, and 500 rounds per piece for guns
of higher calibre,

1 That is on any of the Baltic coast of Germany as far east as a point
about half-way between Riigen Island (Pommern) and the Gulf of Danzig.

2 Under Article 115 (Section XIII) the fortifications, military establish-
ments, and harbours of the Islands of Heligoland and Dune were to be
destroyed under the supervision of the Principal Allied Governments by
German labour at the expense of Germany within a period to be determined
by the said Governments. The term ° harbours’ was to include the north-

“"east mole, the west wall, the outer and inner breakwaters and reclaimed land
within.them and all naval and military works, fortifications and buildings
constructed or under construction. These fortifications and military estab-

lishments and harbours were not to be reconstructed nor any similar works
constructed in future.
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Article 197 stipulated that during the three months following
the Treaty coming into force, the German high-power wireless
stations at Nauen, Hanover, and Berlin were not to be used
for the transmission of messages concerning naval, military or
political questions of interest to Germany or any State allied
to Germany in the War, without the assent of the Governments
of the Principal Allied and Associated Powers, but their use
for commercial purposes was not prohibited. .

A protocol of the same date provided for a Commission to be
appointed by the Principal Allied and Associated Powers to
supervise the destruction of the fortifications of Heligoland.

The conditions of the Treaty of Peace with Austria followed
the same lines.? All Austro-Hungarian warships, including sub-
marines, were declared to be finally surrendered, as well as all
the armed vessels of the Danube flotilla. Her auxiliary cruisers
and fleet auxiliaries were to be disarmed and treated as merchant -
ships. All warships, including submarines under construction,
were to be broken up. The construction or acquisition of any
submarine was forbidden. All arms, ammunition and other
naval war material, including mines and torpedoes, was declared
to be finally surrendered. ) '

"The high-power wireless station at Vienna was not to be
used for the transmission of messages concerning mlhta‘ry., naval,
or political questions during the three months following the
Treaty coming into force.

1. The Scapa Flow Incident and its Consequences. Before the
signatures to the Treaty had been attached, the whole question
of the disposal of ships was greatly complicated by the scuttling
of the German ships at Scapa on the 21st June.

There were interned at Scapa on that date 11 battleships,
5 battle cruisers, 6 light cruisers, and 50 destroyers.®

The surplus crews had been embarked for Germany on the

1 Treaty of Peace between the Allied and Associated Powers and Germany
at Versailles, 28th June 1919,

2 Treaty of Peace between the Allied and Associated Powersand Austria
at St. Germain-en-Laye, 10th September 1919, Naval Clauses, Articles 186
0 143.

® Battleships : (Baden), Bayern, Friedrich der Grosse, Grosser Kurfiirst,
Kaiser, Kuiserin, Konig, Kronprinz Wilkelm, Markgraf, Prinzregent Luitpold.

Battle-cruisers : Derfflinger, Hindenburg, Moltke, Seydlitz, Von der Tann.

Light cruisers : (Emden), (Frankfurt), (Niirnberg), Céln, Dresden, Karls-
ruhe, Bremse, Brummer. .

Destroyers : 50 (20 salved or afloat, 80 sunk).

Note.—Brackets indicate vessels salved.
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17th June. The period for signing the Peace Terms was about
to expire, but had been extended to the 23rd June, of which,
however, the German Admiral von Reuter was apparently
ignorant. The action was evidently part of a pre-arranged
scheme, for which definite instructions had been issued by the
Admiral and for which preparation hatl been made by the
German officers unknown to the men. : :

At about 11.15 a signal was made by the Emden ordering
the instructions previously given to be carried out. The men,.
finding the ships sinking beneath them, began to take to the
boats, which was the first symptom of any unusual occurrence.
The ships began to settle down, and, though every effort was
made to salve them, the attempt was fruitless except in the case
of the Baden and the smaller craft, for in the larger ships the
inlet valves were not so immediately accessible, and the water-
tight doors were much more numerous and had been jammed
to prevent closure. It was hoped at first that the Hindenburg
might be saved, but she sank at about 4 p.m. as she was being
towed ashore. The efforts to salve the smaller craft met with
some success. The crews in several cases had been driven back
on board by rifle fire, and made efforts to delay the sinking on
their own behalf, and this, in conjunction with the greater
facility for reaching the inlets in smaller craft, enabled three light
cruisers and a number of destroyers to be saved.

The question of the actual disposal of enemy surface vessels
had now to take into account the fact that 9 battleships,
5 battle cruisers, 5 light cruisers, and some 30 destroyers were
lying at the bottom of Scapa Flow. The United States adhered
to the view that all ships should be sunk or broken up. Great
Britain was in favour of breaking up, but was prepareg to place
in one pool all the German ships to be surrendered, including
those scuttled at Scapa, to be distributed on a basis of losses
during ¢he War, the tonnage lost at Scapa to be included in
Great Britain’s share, who would thus bear the whole brunt |
of the Scapa incident.! France was still anxious to have some
ships to compensate her for her retardation in building, and
claimed 5 capital ships, 6 light cruisers, and 32 destroyers to
add to her Navy.

1 The enemy surface ships proposed for surrender numbered at this time
27 battleships and battle cruisers, 20 light cruisers, 111 destroyers ; of which
there had been scuttled at Scapa 15 battleships and battle-cruisers, 5 light
cruisers, and 32 destroyers.
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Italy remained in favour of demolition, but, in the event of
any ship being allotted to France, wished for a similar share.
The Japanese were not opposed to the ships remaining at Scapa
being given to the French, but, in the event of any further
distribution to France or Italy, they thought it right that they
should have a share. , _

In the case of submarines the United States, Great Britain,
the British Colonies, Italy, and Japan, had been unanimous in
recommiending that a]l submarines, submarine salvage vessels,
and docks surrendered by Germany-should be broken up,
a policy chiefly based on the undesirability of increasing sub-
marine armaments by a distribution of submarines when the
menace of the German fleet had been removed, and a general
reduction of armaments was imperative. The French, however,
were in favour of differentiating between those submarines
which had taken part in the war on commerce and those which
had not. The former they suggested should be destroyed, the
latter should be divided among the Allied and Associated
Powers, according to their losses during the war.

~ The British were in favour of allotting the submarines to
the different Powers, on condition that they should be sunk or
broken up. The question was still undecided late in the year,
the French adhering to the view that they should be free to in-
corporate vessels in their Navy, and that their heavy sacrifices
on land entitled them to special consideration.

After the surrender of the submarines in November 1918,
it had been agreed that some should be sold to break up, but

when 54 had been sold, the Supréme Council decided that no
more should be broken up, pending the decision on the whole
question of the disposal of enemy ships.

Further, some 40 submarines had been supplied to Allied
Powers for propaganda purposes,.and the situation of enemy
submarines in November 1919, was :

Great Britain 49 (and 54 sold to break up) - v 108
France . . . . . . . 46
Italy (18 Austrian, 10 German) . . . . 98
U.S.A. . . . . . . . 6
Japan 7

Total . 190

The opinion in favour of breaking up was practically
unanimous, except in the case of the French delegates, who
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were insistent that France should be allowed to incorporate
some of them in'her fleet;, and it was finally decided that all
should be broken up except ten to be handed to France.

The question of the disposal of the surface ships was still
unsettled at the end of October 1919., Great Britain adhered
to the policy of breaking up and distribution on a basis of
losses sustained, but was prepared to let France have the Baden,
the 3 light cruisers and 14 destroyers which were not sunk, or
had been salved, and also to allow France and Italy to em-
body in their navies the vessels thus falling to their share.

France refused to withdraw her claim to the right of free
disposal of whatever ships she received, and asked that the dis-
tribution should be on a basis of military value as well as
tonnage, and that her share should be selected from the best
units in view of the consecration of her naval arsenals during
the war to the military needs of the Allies. With regard to the
scuttling of the ships at Scapa, the Admiralty were of the
opinion that reparation should be made for the loss of ships
whose break-up value would have been considerable, for the cost
of the salvage operations and the buoyage of the wrecks, and if
this could not be settled on a financial basis, reparation should
take the form of a surrender of floating docks and other
material.’

The Naval advisers therefore asked that, in the case of the
capital ships, floating docks should be delivered equivalent to
the tonnage sunk, that is to say, about 870,000 tons; that for
the light cruisers sunk the light cruisers ! remaining to Germany
should be surrendered, and that for the 50 destroyers, small
floating docks, cranes, tugs and dredgers should be demanded
corresponding to their tonnage of some 42,000 tons, and ip
order to ensire the execution of this demand, the German
Government should undertake to supply a complete list of all
such material ‘within ten days of ratification.

It was now the end of October. The French had gradually
abandoned the idea of attaching to their fleets German capital
ships of a type entirely different to their own; but the United
States, late in the year, added to the points at issue by putting
forward a proposal that in the event of it not being possible to
agree to the sinking of surrendered ships, the distribution should

1 The only warships of naval value left were the five light cruisers
Graudenz, Kdnigsberg, Pillau, Regénsburg, Strassburg. -
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be on the basis of national effort,! as the surrender of the ships
was the final outcome of all the efforts of the Allied and
Associated Powers, military and naval, throughout the War.

8. Decision as to Distribution of German Navy, December
7919. The decision of the Supréme Council was made in
December, very much on the basis suggested by the majority
of naval advisers. The enemy tonnage of surface warships
was to be divided up between the Allied and Associatéd Powers
in accordance with the losses sustained in the War, viz.:
Great Britain 70 per cent., France 10 per cent., Italy 10 per
cent., Japan 8 per cent., United States 2 per cent.,* Greece,
Rumania, and Portugal were each given a small vessel to
compensate them for minor losses which they had sustained.

Enemy tonnage was to be allocated for breaking up or sink-
ing under the superintendence of the Inter-Allied Commission,

»and the ships were to be sunk or rendered incapable of service
within eighteen months.

Great Britain was prepared to bear the loss arising from the

. Scapa incident, but if compensation was made in the form of
serviceable material, such compensation should be divided in
a similar proportion to that adopted for surface warships.

France and Italy were each to receive 5 light cruisers and
10 destroyers? for use in their fleets in compensation for the
cessation of their building during the War.

Each of the Principal Allied and Associated Powers were
to receive 1 baftleship, 1 light cruiser, and 3 destroyers on loan
from the Inter-Allied Commission (presumably for experimental
purposes) to be broken up or sunk at the expiration of one year.

Under Article 185 it had been stipulated that vessels sur-
rendered should be disarmed, but France pointed out that this
would seriously affect the military value of the ¥essels allotted
to her for fleet service. This matter was adjusted, and the
final outcome was the Protocol presented and signed at Paris on
the 10th January.®? This stated that the Allied and.Associated
Powers could not allowto pass without penalty such a violation
of the Armistice as the destruction of the German Fleet at

1 The standard was to be based on men enrolled, losses in the War, loss
of material, cost of operations, and financial assistance. The war expenditure
was estimated at :—Great Britain 88 per cent., France 26 per cent., United
States 22 per cent., Italy 13 per cent., Japan 1 per cent.

2 France also received 10 submarines for incorporation in her fleet. The
United States subsequently refused to accept her share. )

3 Protocol signed by Germany, 10th January 1920, at Paris.
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Scapa Flow, the destruction of U.C. 48 off Ferrol, and of
various submarines in the North Sea on their way to surrender.
Germany was to hand over, therefore, within 60 days from the
signature of the Protocol, 5 light cruisers—Konigsberg, Pillau,
Graudenz, Regensburg, Strassburg—and within 80 days, in good
condition, floating docks, floating cranes, tugs and dredgers,
equivalent ! to a displacement of 400,000 tons,? and to dispatch
within 10 days a complete list of all German property of this
description. Finally, to deliver within 10 days the engines and
motors of U. 137 and U. 138 as compensation for the destruction
of U.C. 48. :

The responsibility for the execution of the terms was laid
upon the Inter-Allied Commission, who were given instructions
in December to supervise the transfer of ships, which were to
- be held in trust by them till definitely allocated, to make agree-
ments with the naval authorities concerned to have ships sunk
or rendered incapable of service, to arrange for visiting the
yards where the breaking up was in progress, and generally to
take all necessary steps to carry out the decisions of the Supreme
Council.

9. Conclusion. - The collapse of German naval power in 1918
was so complete that it is still difficult to see it in a clear
perspective. The view is still blurred, but the scene enacted off
the Forth on the 21st November 1918, when the Cardiff led the
German fleet in between the massed lines of the British fleet
looming dimly through the mist has no precedent in naval
annals, or in the history of the world. It had been achieved by
economic pressure and internal disintegration, based in its turn
on the pressure of maritime power exerted by a superior fleet.
There had been no overwhelming victory; but there can be no
doubt that, had the great bulwark of the Grand Fleet once been
broken, our supply system would have beén paralysed, and our
ships swept from the sea. Our position had been seriously
menaced by the submarine campaign, and there had been
moments when it appeared.only a matter of time before we
would reachthelimit of our endurance, but the sands of thattime
never ran wholly out. Germany, strangled by sea power, and
with a vast military spearhead levelled at her heart, collapsed,

1 In lifting power, in the case of floating docks. Vide also for treatment
of this incident, Vol. I, chap. 8, pt. 8, §12.

2 Reduced to 800,000 tons, 192,000 tons of which were to be delivered
immediately. v. published letter of Clemenceau dated 10 Jan. 1920.
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and by a strange fortune the year 1920, which was to have seen
the final consummation of the Naval Law of 1900, in the form
of a serried line of 61 large capital ships, 40 small cruisers, and
144 destroyers, saw the whole structure of German naval
power shattered and destroyed. The finest vessels of her fleet
were lying, sunk by her own officers, at the bottom of a desolate
harbour in the north, the remainder were under the hammer
of destruction, and the Emperor who had inspired the birth of
German sea power, and who had fostered it from the first, was
a fugitive in a foreign land, while & Commission, sitting in his
_ capital, made arrangements for the destruction of the remnants
of his fleet. The German officers had been taught to look
forward to the ‘Day’—a day of prospective triumph and
victory—but neither they nor any one in Europerhad ever seen
the l}':ial day waiting for them in the misty approaches of the
Forth. ‘

The question naturally arises : Is it possible for Germany to
recover any portion of her former naval position ? The answer
is plain for the next ten or fifteen years. She has practically no
navy, and it will be the business of those who signed the Peace
‘Terms to see that her present navy is rigidly restricted to the
limits laid downinit. It is entirely possible for them to do so
by entering her rivers and sinking any vessel built beyond the
numbers prescribed, for vessels of any size cannot be hidden
away in nooks and corners of the coast. It may be that as
years pass, the battleship may be discredited; and maritime
power may pass to the air. But that day has not yet arrived,
and till it does arrive the Peace Terms signed at Versailles are
sufficient to ensure the quiescence of German naval power for &
-score or so of years,

Disposal of German Commercial Fleet

Note.—According to official sources, Tmes, 20th February
1920, the tonnage of German vessels of over 1,000 tons sur-
rendered was 1,824,828 gross tons, of which 1,384,610 tons to
Great Britain, 421,335 tons to France, 2,691 to Italy, unallo-
cated 43,900 gross tons. A revised estimate (7imes, 20th April
1920) gives Great Britain 1,330,000 gross tons and 450,000 gross
tons of prize and detained ships; and states that the U.S.A.
still holds 575,000 gross tons of enemy shipping. (v. Vol. III,
Treaty, pt. 8, Annex 111 for details of surrender),



CHAPTER III
THE, TERRITORIAL SETTLEMENT OF EUROPE

PART 1. THE SETTLEMENT OF THE WESTERN FRONTIERS
: OF GERMANY

1. ALSACE-LORRAINE

1. Historical Sketch of French Administration up to 1871.
Alsace-Lorraine was acquired by the French through the
methods which have led to the consolidation of most modern
States, namely, conquest, trickery and cession. The method
of acquisition and the ethnological and linguistic character of
the population are, however, irrelevant to the question of
rightful ownership. It is indisputable that the inhabitants
became in a very short time  more French than the Parisians ’,!
owing to the liberal policy pursued by the French Government
from the time of Louis XIV. The Intendants were carefully
selected, the administration was good, and no attempt was

. made to substitute French for the German patois, then as now
generally in use. The Revolution bound the two provinces even
more closely to France. Strasbourg in particular welcomed
the new ideas from the very first. The abolition of the rights
belonging to the Princes of the Empire in 1790 snapped the
last links which connected Alsace-Lorraine with Germany.
The wars of the French Empire shed great glory on Alsatian
troops, in whom Napoleon placed -especial reliance. The
number of Marshals and Generals supplied by the district was
out of all proportion to its population.

In 1815 the influence of Wellington “frustrated the effort
made by Hardenberg to persuade the Congress of Vienna that
retrocession to Germany was an act of justice, which alone
could secure the future peace of Europe. '

The period between 1815 and 1870, politically uneventful,
was occupied by a steady economic development, which reached

" its height during the Second Empire. Mulhouse, the centre of

1 An expression used by Baron Sch}nettau, the Prussian Plenipotentiary,
jn a memorandum handed to the Allies at the Hague in 1709,
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the cotton industry, nearly trebled its population between
1844 and 1870. Half the existing railway system and most of
the existing canals were completed under French rule.

Before the war of 1870 German military opinion viewed
with alarm the presence of the French on the Upper Rhine.
German Nationalists, led as often by professors, called for the
emancipation of these old German lands from the foreigner,
and produced in support of their demand those arguments
drawn from anthropology, language and culture, which aroused
the amused contempt of Bismarck. There was, however, no
popular demand for 'a war with France to recover the two
provinces, except possibly during the crisis of 1840-41.

2. Bismarck’s views on Alsace-Lorraine. When Bismarck
said in his Reminiscences that ¢ A war with France lay in the
logic of history °, he meant that he required war : ,

(i) to prevent France from keeping Prussia to the letter of
the Treaty of Prague and thereby perpetuating that dualism
in Germany, which has always proved the opportunity of
France ; ] :

(ii) positively to ensure a political and miilitary union
between Prussia, the North German Confederation, and the
. South German States. :

The war of 1870 had therefore at its inception to be pre-
sented to Germany as a purely defensive war; this was the
only way by which Germany could be united against France.
The folly of Gramont gave Bismarck the exact opportunity
which he sought, as France appeared to be following up a
diplomatic success by an unjustifiable attempt to humiliate
a conciliatory king,

It was only after the first French defeats that Bismarck
decided to insist on annexation as one of the indispensable con-
ditions of peace.! Thenceforward he never wavered in his view :

1 Compare the remarks of Busch, Bismarck’s confidential secretary,
written on 22nd August 1870 : ¢ There is no longer any-doubt that we
shall take Alsace and Metz with its environs, It is astonishing how freely
this idea of the Chief now flows from one’s pen. What looked like a miracle
ten days ago seems now quite natural and a matter of course’ (Busch,
Bismarck : Some secret pages of his history, Vol. I, pp. 99-101, Eng. ed.
1898). At the end of August 1870 Count von Bismarck Bohlen was appointed
Governor of the two provinces, which were thus marked out from the rest
of the occupied territory; and a map was prepared by the General Staff

iving their requirements which was used as a basis for the subsequent cession.
(See Article 1 of the Preliminaries of Peace signed at Versailles, 26th February

1871.)
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(i) that annexation was necessary and could be'defended
only on strategical grounds :

(ii) that viewed from the standpoint of nationality it
would be a source of weakness, and trouble to Germany.

Bismarck affected to believe that no durable peace with
France was possible, since the French would begin a war of
revenge as soon as they felt strong enough. It was therefore
of primary importance to obtain a frontier which would secure
Germany against such aggression. In consequence, he- con-
sistently placed the responsibility for the terms demanded on
the General Staff. He expressed his personal opinion that
Metz ¢ would bring too many Frenchmen into our house ’, but
justified himself by saying that ¢ the military will not let Metz
slip and perhaps they are right, as it is a glacis behind which
the French could assemble 100,000 men °.

In a similar spirit he told the Alsatians, when speaking in
the Reichstag, that while he hoped they would be happy they
had not been annexed for that reason; and reminded them
that they shared with the remainder of France the responsibility
for the late war, which had resulted in their change of masters.
The exceptional character of the Government, which, as will
be shown, he consistently maintained in the Reichsland,
proved that he meant what he said. How highly he rated the
economic value of Alsace-Lorraine is uncertain, It was
impossible to foresee the paramount importance of the great
Lorraine iron-field to Germany, as the Minette ore could not be
profitably turned into steel until after the discovery of the
Gilchrist method in 1879. It is noticeable, however, that the
only concession granted to France during the negotiations by
which Belfort and its surroundings were relinquished, was
paid for by the counter-cession of some of the richest mining
communes round Moyeuvre. Further, a mining expert, von
Hauchecorne, was included in the German Frontier Commission,
who disputed every inch of ground in the iron areas, where the
curiously twisted contour of the frontier showed on the map
- the covetousness of the conqueror. The annexed territory had

a further importance for the newly founded German Empire.
In Delbriick’s words ¢ The Reich will grow .out of the Reichs-
land °. Alsace-Lorraine became the symbol of the triumphant
Empire, the precious pledge of blood shed in common for a
common German aim. For-this reason Bismarck defeated all
voL. 11 M
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proposals either to annex it to Prussia, or to divide it among
the South German,States, and gave it a unique position in the
federal system of Germany. .

3. The Protest at Bordeauz ; Contemporary Opinion in
Europe. The intensity. of bitterness provoked both in France
and in Alsace-Lorraine permitted of no doubt. Asis well known,
the war was prolonged for five months owing to the refusal of
the Provisional Government, ‘which came into power after
Sedan, to cede ¢ an inch of our soil or a stone of our fortresses’.

Bismarck, who afterwards bitterly regretted his action,
allowed elections to be held in Alsace-Lorraine for the French
National Assembly, which met at Bordeaux in February 1871.
Gambetta, the partisan of war a outrance, was elected in each
of the four departments affected. Every one of the fifteen
deputies was pledged to vote against the proposed cession.
They made their famous and touching protest in the Assembly
on the 16th February 1871, in which they declared that they
held in advance ‘as null and void any act, treaty, vote or
plebiscite which should abandon to the foreigner all or part of
Alsace-Lorraine >. They proclaimed ‘the right of Alsatians
and Lorrainers to remain members of the French family to be
for ever inviolable’, and called upon Europe not to permit
¢ the seizure of a people like a vile herd of cattle ’.

Though the wisdom of the annexation was doubted in
Europe, few foresaw its future influence on international
relations. The Germans were thought to have made a high-
banded use of the rights of conquest, but not to have outraged
the moral sense of civilized peoples. The Germans pointed
plausibly to the numerous invasions by the French during the
last two centuries. They claimed to possess ¢the key to their
house ’. They would not or could not perceive that a united
Germany, whose population was rapidly increasing, was in.
itself the best guarantee against attack by a stationary France.
A mutilated France alone would be dangerous to Germany,
since she would always be allied with Germany’s enemies.
The real object of the annexation was not so much to prevent
a French attack as to make it possible for Germany to attack
France at will. France was to be prevented by threat of war
from pursuing an independent policy. Bismarck’s whole
attitude, and in particular his actions during the spring of
1875 prove this, and the same policy was continued by his
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successors in the series of incidents which disturbed the peace
of Europe between 1905-11. The main impertance of Metz is
offensive. It is no more a defensive necessity to Germany than
the possession of the Southern Tyrel to Austria. The con-
figuration of the Austrian frontier forced Italy for many years
to be a member of the Triple Alliance against her natural
interests. There can be little doubt that Bismarck hoped that
the possession of Metz would give Germany a similar advantage
over France. For this reason he carefully cultivated friendship
with Russia, for he saw that a Franco-Russian alliance would
most effectually break up the work of 1870,

Further, the method of annexation by simple transfer was
anachronistic. It was the old method, which had appeared
normal and natural at the Congress of Vienna. But the doctrine
of ‘ nationality’, as expounded and practised by Napoleon III,
had made it normal to consult by a preliminary plebiscite
the populations whose future it was proposed to alter. This
course had been taken during the last ten years in Savoy and
Nice, in Italy and Rumania. Bismarck had even allowed
such a provision to be inserted into the Treaty of Prague for
the benefit of the inhabitants of Northern Schleswig.® The
refusal to take a similar course in 1871 was diplomatically
retrograde and a confession of moral weakness. :

4. Character of the German Administration. Finally German
public opinion completely under-estimated the devoted attach-
ment of the inhabitants to France. They were believed to be
German at bottom, ‘ unconscious Germans’, who had only to
experience and appreciate the superiority of German Govern-
ment and culture in order to renounce their false gods. Hence
there was much goodwill towards the Alsatians immediately
after the annexation, which turned all the more readily to
hatred and contempt, when their continued faithfulness to
France seemed a proof that they were sinning against light.

It is clear that the only method by which Alsace-Lorraine
could be reconciled with Germany was by permitting the

. fullest possible expression of its individuality within the federal
system. The view of the Imperial Government, however, was
that the Alsatians could not be trusted with greater liberty,
until they had become better Germans. Thus events moved in

1 He never permitted it to be carried into effect, and the clause was ex-
punged from the Treaty in 1879 with the consent of Austria.
M2
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that vicious circle so common in the relations between unsympa-
thetic rulers and unwilling subjects. The German Government
was not especially cruel or oppressive. The Statthalters,
especially Manteuffel and Hohenlohe, were men of high character
and good intentions, who enjoyed a measure of personal popu-
larity. But the Alsatians were never allowed to choose their
own constitution, and the successive doles of self-government
meted out in 1874, 1879, and 1911, could be at any moment
withdrawn by the Reichstag. The Statthalter, who was
appointed and removable by the Emperor, could overrule the
elected representatives of the Reichsland. Until 1902 the
‘ Dictatorship Paragraph’ enabled him to proclaim at will
a modified form of martial law, if he considered the public
safety to be in danger.

5. Effect of German Administration on the Inhabitants,
1871-1914. The first elections to the Reichstag in 1874 had
confirmed Bismarck in his view that the Alsatians could not
be trusted. All their representatives, with one exception,
renewed in the Reichstag their protest of 1871, and demanded
a plebiscite. As late as 1887 the Protesting Deputies, as they
were called, secured every seat and polled 247,000 out of a total
of 314,000 votes. The subsequent repression which was rendered
more violent by the belief that a war with France was imminent,
was successful in changing the character of the constitutional
opposition. The two provinces had become knit together in
adversity far more ‘closely than when they formed part of
three French departments. Realizing that an attitude of
blank protest would not aid thei to return to France but must
hinder their constitutional and economic development, the new
Autonomist party devoted their energies towards securing the
full status of a Federal State.! The repeal of the ¢ Dictator-
ship Paragraph’ and the Constitution of 1911 were the fruits
of their partial success.

The German official attitude towards Alsace:Lorraine has
always varied in accordance with the relations prevailing
between France and Germany. Therefore during the ten
disturbed years which preceded the war there was a notable
recrudescence of active pro-French sentiment in the Reichsland
which led von Dallwitz, the Statthalter, to declare in the

1 The leaders of this party expressly declared that they adopted this
policy without prejudice to their French sympathies.
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spring of 1914 that French influence and sympathies were
stronger than ever.

"The experiment of 1871 was, therefore, at the outbreak of
war an acknowledged failure. Germany had, it is true, done
much for the material prosperity of the country; but always
in the interests of Germanization. The local officials were for
the most part capable and honest, but they were almost
without exception German. The educational system was
extremely efficient, but the French language was shut out of
all primary instruction, except in a few frontier communes of
Lorraine. The University of Strasbourg was one of the finest
in Germany ; it received an annual Government grant of
1,800,000 marks, but almost all its professors and a majority
of its students were Germans. The superb railway system was
dominated by strategical rather than commercial considerations.
Government orders were refused to firms, like the Grafenstaden
locomotive works, which were believed to be animated by
French sympathies. The jealousy of Bavaria and Baden was
permitted indefinitely to shelve the construction of a lateral
canal on the left bank of the Rhine, which was proposed by the
Strasbourg Chamber of Commerce as early as 1871.

The ordinary native, who took little interest in political
questions, was continually irritated in the course of his daily
life, and felt that he was regarded as a foreigner or at best as
‘a second-class German’. The garrison of 75,000 men, of
whom two-thirds were Prussian, acted as if, in the words of
von Jagow, ‘ they were camping in an enemy country >. When
Colonel Reuter instituted a senseless reign of terror in Saverne
in 1913, he was congratulated by the Crown Prince and upheld
by the military authorities, whose only mark of censure con-
sisted in transferring the regiment to another district.!

The Alsatian conscript, on the other hand, was seldom
allowed to spend his military service in His own country. He
was generally placed in a Guard Regiment at Berlin to complete
his Germanization. He was the object of official suspicion, and
consistently refused promotion.?

1 New regulations governing the co-operation of the military with the
. civil authorities in putting down disturbances were, however, approved in
April 1914 and made applicable to Alsace-Lorraine. They laid down that
the military should not intervene independently unless the civil power was
not in a position to demand their aid.

2 It has been asserted on good authority that during the wholé period
1871-1914 only 18 Alsatians became active officers and 12 reserve officers,
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In civil life he could not get his children taught French, he
was prohibited from putting up a French signboard over his
shop, or placing a French inscription on the gravestone of his
relatives. If he belonged to an athletic or social club he was
at once suspected of conspiracy against the German Govern-
ment. It is therefore not surprising that the minority which
was won over to Germany was very small. It consisted of
a certain number of officials, part of the Protestant clergy, and
a few of the petite bourgeoisie and peasants of Alsace.

In spite of the economic prosperity of their own land,
a constant stream of emigrants has left the country. The total
number since 1871 cannot, on German official figures, be less
than 400,000 ; their place was taken by an even larger influx
of Germans and foreigners, who formed in many of the industrial
towns of Lorraine an actual majority of the population.

6.* Alsace-Lorraine during the War. The War proved to
demonstration the irreconcilable hostility of Alsace-Lorraine to
Germany. As early as the 28th July 1914 martial law was
proclaimed, and several hundreds of inhabitants who figured
1n the police lists as suspect were deported. To speak French
or to read a French newspaper was punished as ¢a sign of
hatred for Germany’. A lady of Mulhouse received ten
months’ imprisonment for reading La Gironde. The enthu-
siastic reception which the French troops met in their abortive
invasion of August 1914 showed that the general feeling was
too strong to be restrained by considerations of prudence.

Ludendorff has admitted in his War Memories that Alsatian
troops proved completely unreliable on the Western Front,
and that deserters constantly carried over valuable information
to the Allied Armies.!

The repressive measures naturally became more complete
as the War went on. In 1917, a German Socialist complained
in the Reichstag that the system of delation employed in the
Reichsland recalled the worst days of the Roman Empire.
Count Hertling, when Chancellor, expressed himself in favour of
a partition - between Bavaria and Prussia, while Ludendorff
pressed strongly for its incorporation with Prussia.? The
eleventh-hour proposal of Prince Max to set up the Federal
State, so often demanded in vain before the War, came too late

1 Ludendorff, War Memories, ii. 642, &c. (English translation).
2 Ludendorff, loc. cit., ii. 473, 535.
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either to be translated into practice or to affect minds rendered
entirely obdurate by four years of military oppression. Count
Czernin has expressed his opinion that the War could have been
ended at any time by the German. consent to cede Alsace-
Lorraine; he alludes in particular to the tentative peace
proposals of Austria in the early spring of 1918, and it will be
remembered that the Emperor Charles made a serious attempt
to this effect in the previous year. To hold such a view is to
ignore the German character. Bismarck’s intention had been
fulfilled in fact. The Reichsland had become to all excent the
Minority Socialists the symbol of victory and of unity, which
could not be surrendered except in the extremity of defeat.
Moreover, a compromise, which provided for the retrocession
of the French-speaking districts of Lorraine, was equally
impossible both strategically and economically, since it would
have deprived Germany of the whole of the invaluable iron*fields,
and of Metz.

1. Strategic and Economic effects of recovery of the Provinces
by France. France had never contemplated provoking a war
for the recovery of her lost provinces, as German writers
constantly assert. On the contrary, she was often reproached
by patriotic Alsatians, especially after 1887, with having
abandoned them for Colonial expansion. But their possession
by Geérmany had proved a standing menace to France and to
Europe. It was therefore just and inevitable that after war
had been forced upon France, she should insist upon their
recovery as one of the indispensable conditions of peace. The
Justice of this claim was acknowledged in President Wilson’s
‘ Fourteen Points’,* and- consequently by the Germans when
they accepted them as the basis of peace..-

The French refused to allow the return to be contingent on
the vote of a plebiscite, and they were right. In M. Pichon’s
words, ¢ the quéstion of Alsace-Lorraine i3 a question of right,
and therefore not a French question but a world question’.
To allow a plebiscite was to admit that it was an open question
whether a wrong was committed in 1871. The burden of proof
lay with the Germans, and it was impossible for them in

}*Ludendorff, loc. cit., ii. 442. :

% ¢ The wrong done to France by Prussia in 1871 in the matter of Alsace-
Lorraine, which has unsettled the peace of the world for nearly fifty years,

should be righted, in order that peace may once more be made secure in
the interest of all > (Point VIII).
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November 1918 to produce any :evidence to show that the
inhabitants wished to continue their connexion with Germany
in any form. Moreover, even if the French had not objected
on principle, they had conclusive reasons of detail for refusing
in this case. For if the 400,000 immigrant Germans were
allowed to vote, their votes would almost inevitably have been
cast in favour of Germany ; if so, the presence of such a large
hostile minority in the polling returns would have led to mis-
construction by the great majority of the world who read
figures without troubling to analyse them. On the other hand,
if they were excluded from the poll, the unfair methods of the
French would have been proclaimed to the world by German
propaganda. In any case the votes of the emigrants could not
be collected ; most of whom had been led to emigrate simply
by the warmth of their devotion to France.
The Germans themselves have admitted that the welcome
shown by the natives to the advancing French troops after the
Armistice was universal and spontaneous beyond all cavil ;
and that the Landtag was expressing the manifest desire,of the
population in passing a resolution for reunion with France. On
the other hand, the French have been officially accused by the
German Government of carrying out wholesale expulsions and
sequestrating the property of Germans resident in Alsace-
Lorraine. Such charges are doubtless exaggerated, and there
is evidence that certain Germans have been fomenting a
‘ Neutralist > conspiracy, the object of which is to create out
of Alsace-Lorraine a neutral state, under the guarantee of the
League of Nations. -
The French ha